
EES 324 



Environmental Law and Policy

Fall 2024

Syllabus and Class Schedule

Instructor:
Sharon S. Tisher, J.D.


307 Winslow Hall



(207) 581-3158


sharon.tisher@maine.edu


https://umaine.edu/soe/tisher/


Class:  MW 2:00-3:15 p.m., Winslow Hall 201
Office Hour:   Wednesday, 1:00 to 2:00 p.m. by Zoom  and other times by arrangement:  https://maine.zoom.us/j/174778192
______________________________________________________________________________

Learning objectives
The purpose of this course is to introduce you to the major approaches to environmental 
protection policy in the United States, and to develop an understanding of legal analysis and the 
function of legal advocacy in the determination of environmental policy. How do humans contend with the competing drives to exploit their natural environment, and to protect it?  This question goes to the heart of the study of environmental law.  
Our excursion through environmental law in the United States will introduce you to these frameworks and concepts, in this order:

The common law:  judge-made law with roots in European jurisprudence, but still playing a central role in environmental litigation today, which describes basic legal rights and responsibilities: negligence, nuisance, trespass, and strict liability. 
The public trust doctrine:  a notion of shared public rights to natural resources which dates back more than a thousand years, but still is central to multiple lawsuits seeking a concerted governmental response to climate change. 

Constitutional “takings” law:  a principle in the U.S. Constitution that sets limits on the government’s ability to protect natural environments. 

The environmental revolution of the 1970’s:  a commitment to expanding government’s role in 
protecting the environment, begun in the United States and inspiring nations around the world, triggered in part by Rachel Carson’s transformational book Silent Spring. 

The major federal environmental statutes:  National Environmental Policy Act, Endangered Species Act, Federal Insecticide, Fungicide, Rodenticide Act, Toxic Substances Control Act, National Bioengineered Food Disclosure Act, Clean Air Act, Resource Conservation and Recovery Act, Comprehensive Environmental Response, Compensation, and Liability Act, Clean Water Act.

The Trump Administration’s regulatory rollback agenda:  a major pull back on environmental protection strategies and enforcement through executive orders and regulatory rulemaking; and the Biden Administration’s response to that agenda.

 
The U.S. role in international environmental protection: a look at the question of the United States’ role in reducing greenhouse gases to mitigate climate change.

Course Skills Outcomes

After successfully completing the course, students will be able to:  
1. Describe the major legal frameworks that shape environmental policy in the United
States;
2. Describe, and illustrate through specific examples, the role of science, politics, and 
economics in the development of environmental policy in the United States;
3. Conduct basic legal research to identify statutes and judicial decisions relevant to a 
particular issue;
4. Read a judicial decision and identify the key holdings of that decision;
5. Read a statute and identify key provisions of that statute; 
6. Describe the respective roles of the executive, legislative, and judicial branches of 
government in creating environmental law;  
7. Critically evaluate competing arguments on issues related to environmental 
protection; 
8. Effectively present and defend your ideas both verbally and in writing;
9. Critically listen and respond reasonably and persuasively to others’ arguments;
10. Strengthen knowledge and self-confidence for civic and/or professional engagement 
in environmental issues.
	Texts:

Plater =


	Plater, et al., Environmental Law and Policy:  Nature, Law and Society (Third Edition Aspen 2004)

Purchase of this text is not required; assigned portions of this text are posted under content on Brightspace.  


	Supp =

Grading:


	Bulkpak of supplementary materials available for purchase at the University Bookstore  
Additional online readings on class schedule.

Final grades will be assigned as follows:  A (93 to 100 percent); A- (90-92.9); B+ (87-89.9); B (82-86.9); B- (80-81.9); C+ (77-79.9); C (72-76.9); C- (70-71.9); D+ (64-69.9); D (57-63.9); D- (50-56.9); F (49.9 or less).

Toxic tort movie extra credit:  Three films are posted on Brightspace which provide 
excellent dramatizations of the highs and lows of environmental litigation:  Erin Brockovitch (Julia Roberts); A Civil Action (John Travolta); and Dark Waters (Mark Ruffalo).  Here’s the deal: you get one point on your course grade for each of the films that you see, if you submit to me via email,  no later than exam day, a one page double spaced report (longer is fine) that (1)  describes in detail one scene you found particularly interesting,  discussing its importance for the film as a whole,  the acting, set, music, etc., whatever you think contributed to its value;  and (2) discusses how the film as a whole connects to any other material in the course and informed you 
about the challenges involved in the practice of environmental law.  I reserve the right to give less than one point for submissions that don’t adequately cover this territory, and, as with homework, this should be your writing alone.  In sum, you can increase your final grade by three points via this option.   The last day for submissions is the date of the final exam.

	
	

	
	Prelim (online)
	20%
	October 7, 2:00 p.m. 

	
	Term Paper
	25%
	Due: December 9, before class

	
	Written Homework (6)
	15%
	

	
	Class Participation

(discussion and exercises)
	20%
	

	
	Final Exam (online)
	20%
	December 16, 2:45-4:45 p.m. 


	
	
	
	


Term Paper:


The term paper will be either a court brief or a law office memorandum (your choice) of 10 to 15 pages on a hypothetical case described in the supplement (3-4).  Your analysis will draw upon Constitutional cases discussed in class, as well as your original research into Maine environmental statutes and common law.  An introduction to legal research lecture will be essential to your preparation of the term paper.  Voluntary submissions of term paper drafts for comment are welcomed, but must be submitted on Brightspace by December 2. Term papers are due posted in Brightspace before class on December 9.  Late papers will be accepted, but graded down one grade for every 24 hours or part thereof that they are late.  Excuses may be given for documented serious illness or crisis; every effort should be made to contact me in advance of due date regarding these circumstances.

Exams:

Both exams are open book and notes and will be taken online on Brightspace, as an “Assignment.”
Class Participation:

Class participation is important; unexcused absences from class will hurt your grade. Students should e-mail me to explain class absences. Volunteering responses to my questions and asking questions in class is highly encouraged and will improve your class participation grade. In accordance with the “Socratic method,” commonly used in law school classes, I will sometimes ask questions of students who have not volunteered.  Being prepared for such questioning on the cases highlighted for the day is highly recommended. 

  All students will be expected to perform at least one in-class advocacy exercise (Kepone, McElwain, Rachel Carson town hall,  Mass. v. EPA debate, etc.) and will be graded on these exercises. Being unprepared (or absent without excuse) when called upon to perform or answer questions about the day’s readings will adversely affect your class participation grade. There is no written submission required for the advocacy exercises.  
Homeworks:

Homework is due posted in Brightspace before the beginning of class. No late homework will be accepted for credit, except with documentation of a positive COVID test or other medical disability. In the event of technical difficulties, homework answers may be e-mailed to me in advance of class.   Rewrites of the Boomer homework will be accepted up to 1 week after they are returned, for up to ten points higher than original grade. Homework is intended to be your work and your work alone. Do not work with other students on the homework assignments.  
Snow etc. policy:  


I love making snowmen too, but I don’t like trying to catch up on a whole missed class in this course.  So here’s the plan:  if there’s a snow/storm/etc. closure day, depending on the class plan for that day, I MAY go ahead and hold it on Zoom, for whoever wants and is able to attend and participate.  I will record it and ask everyone who couldn’t attend to watch the recording within a week.  If this is going to happen, I will post an announcement on BrightSpace no later than 1 hour before class time, with the Zoom link.
Preserving your submissions and resources in this course:   

If you wish to retain a personal copy of material you submitted through Brightspace, please do so before the end of the semester. You will not have access to a course’s Brightspace site after you complete the course. You can store copies of material you wish to retain on the Cloud, your hard drive, or other media of your choosing. I particularly recommend saving your term paper, with my comments and evaluation, if you think you might want a letter of recommendation from me.  The more specific a recommendation is, the more influential it can be. 
The class PowerPoints are posted on Brightspace after each presentation.  They contain far more information on course topics than you are expected to master during this course.  You are welcome to download them as a resource for future study or work.   

Academic Honesty:

Academic honesty is very important. It is dishonest to cheat on exams, to copy term papers, to submit papers written by another person, to fake experimental results, or to copy or reword parts of books or articles into your own papers without appropriately citing the source.  Students committing or aiding in any of these violations may be given failing grades for an assignment or for an entire course, at the discretion of the instructor.  In addition to any academic action taken by an instructor, these violations are also subject to action under the University of Maine Student Conduct Code.  The maximum possible sanction under the student conduct code is dismissal from the University.

  
To use another’s words and ideas with no acknowledgment is theft – plagiarism. Even if that “other” is not a real person but artificial intelligence (AI).   Unintentional or intentional plagiarism and cheating is prohibited and is grounds for failure in the course and possible expulsion from the University.  In addition to citing direct quotations, “you must also cite any ideas borrowed from a source:  an author’s original insights, any information summarized or paraphrased from the text, and statistics or other specific facts.  The only exception is common knowledge---general information that your readers may know or could easily locate.”  Diana Hacker, A Pocket Style Manual, Fourth Edition, p. 115.  Something that you found on the internet does not by reason of its accessibility make it “common knowledge” and an exception to the obligation to cite.  When in doubt, cite! 

Specifically in this course, do NOT use online “briefs” or summaries of the cases we will read instead of reading the actual cases in the text or supplement.  They are no substitute for wrestling with the original language and are sometimes wrong. The comments in the Plater text are helpful and recommended.    For the Boomer case brief assignment (September 16) do not consult any online materials.  If you use online resources in your term paper, you must give credit to them via proper citation.    
Sexual Discrimination Reporting

The University of Maine is committed to making campus a safe place for students. Because of this commitment, if you tell a teacher about an experience of sexual assault, sexual harassment, stalking, relationship abuse (dating violence and domestic violence), sexual misconduct or any form of gender discrimination involving members of the campus, your teacher is required to report this information to Title IX Student Services or the Office of Equal Opportunity.

If you want to talk in confidence to someone about an experience of sexual discrimination, please contact these resources:

For confidential resources on campus: Counseling Center: 207-581-1392 or Northern Light Primary Care, University of Maine: at 207-581-4000. Confidential Resource Advisor: 207-571-5372 (call or text). Or see the Confidential Resource Advisor website for a complete list of services and resources (open in a new window).

For confidential resources off campus:  Rape Response Services: 1-800-871-7741 or Partners for Peace: 1-800-863-9909.

Other resources:  The resources listed below can offer support but may have to report the incident to others who can help:

For support services on campus: Title IX Student Services: 207-581-1406, Office of Community Standards: 207-581-1409, University of Maine Police: 207-581-4040 or 911. Or see the Title IX Student Services website for a complete list of services (open in a new window) . Also, Student Wellness Resource Center (opens in a new window).
See other required syllabus statements at https://umaine.edu/provost/faculty-staff-resources/syllabus-guidelines-for-faculty/
  

	CLASS
	PAGE ASSIGNMENT
	COVERAGE
	CLASS PREP, HOMEWORK DUE

	9/4
	
	INTRODUCTION:  THE NATURE, LAW AND SOCIETY PARADIGM
	

	9/9
	Plater:

xxix-xxxii

3-14

21-26

Supp:  skim env. law chronologies, 19-29

	INTRODUCTION

THE BREADTH & SCOPE OF

ENVIRONMENTAL PROBLEMS 

Ecology and ethics – Rachel Carson, Aldo Leopold, What on Earth Are We Doing?

Overview of History of American Environmental Law
https://www.infoplease.com/math-science/earth-environment/milestones-in-environmental-protection
Take a brief look at A Climate Chronology,  Brightspace
	Thought assignment: Consider the four “mythologies” listed on Plater p. 6.  Why are they, in the authors’ views, “myths?”  To what extent have you been raised to believe in them? How widely held are they in our society?


	9/11
	Plater:

35-41

Supp:

Salt materials,
31-81
	From the cosmic to the concrete:  the highway

salting problem.


	Advocacy:
Last name A-K to prepare 5 minute oral argument in support of a ban of salt applications on highways in Maine, L-Z against proposed ban.  Then evaluate in terms of the paradigm.

	
	
	
	

	9/16
	Plater:

28-31, 103-114

Supp:

Briefing a law case; Charts on Legal Process and Annotated Boomer; 

7, 82-92.
	ANALYSIS OF A LAW CASE:  Boomer, and the Tragedy of the Commons

Private nuisance.
	Homework #1:

Submit to Brightspace a brief of the Boomer case, following the guidelines in the Supplement. You will be able to rewrite! Use no online materials!

	
	
	
	

	9/18
9/23
	Plater:

48-70
Supp:

Kepone Exercise,5
	KEPONE: A CASE STUDY IN ECONOMIC BEHAVIOR AND POTENTIAL LEGAL RESPONSES

KEPONE, CONT.                                                                              
	Advocacy: Prepare Kepone Exercise– your role will be assigned in class. 

Discussion of legal principles and issues

	
	
	
	

	9/25
	Plater:

125-145

Supp:

93-107
	TORT CAUSES OF ACTION:  

Schenectady Chemicals, Spur Industries, Borland, Branch
Public nuisance, Trespass, Negligence, Strict liability 

Maine v. 3M Company,et al. (“Forever chemicals” complaint, excerpted.  Full text (optional) on BrightSpace)
OPTIONAL: Is manufacturing and advertising opioid painkillers tantamount to creating a public nuisance? See

Oklahoma Supreme Court Throws Out $465 Million Opioid Ruling Against J.&J.
https://www.nytimes.com/2021/11/09/health/opioids-johnson-oklahoma.html?referringSource=articleShare
Note:  to escape firewall paste the headline into:

https://www.proquest.com/publication/2037333
Is distributing prescription opioids through pharmacy chains creating a public nuisance?  See https://www.washingtonpost.com/nation/2021/11/23/ohio-opioids-trial/
	Thought assignment (think of examples):  When is something a nuisance but not a trespass?  A trespass but not a nuisance? Negligent but not a nuisance? A nuisance but not negligent? A case for strict liability but not negligent? For negligence but not strict liability? 

Does the Maine complaint against 3M and DuPont state good claims for trespass, public and private nuisance, negligence and strict liability?  

	
	
	
	

	9/30
	Plater:

160-163, 171-185

Supp:
McElwain v. Georgia Pacific, 

109-119. 
	REMEDIES:  compensatory and punitive damages

Long-distance indirect economic damages

-- Pruitt:  Kepone and Chesapeake Bay 
	Advocacy: Last names A-K prepare a 5 minute argument for the plaintiff in McElwain on issue of punitive damages. L-Z for defendant. 
Thought assignment: Should

3M and DuPont be liable for punitive damages for the contamination of soils and water in Maine? 


	10/2
	Supp:

Shults v. Champion; 

In re: Hanford Nuclear

In re:  DuPont/

Benlate Litigation

Update on Benlate

121-184
	SPECIAL CHALLENGES OF TOXIC TORT LITIGATION -- 

Class actions -- Shults
Experts and burden of proof – Hanford
Experts and discovery – DuPont/Benlate
	Thought assignment: What was missing from the Hanford 

plaintiffs’ case on economic 

damages? .... on causation?

Would you be happy with your lawyers if you were a member of the plaintiff class in Shults?  

If you were an Alta Lab scientist asked to “massage” data in 1993 (DuPont, 187), what would you have done?

	
	
	
	An optimal time to get your extra credit points by  viewing the films
A Civil Action, (John Travolta), 
Erin Brockovich

(Julia Roberts),

and/or Dark Waters (Mark Ruffalo).
These dramatically demonstrate the lows, and highs, of toxic tort litigation.



	10/7
10/9

	
	PRELIM, as Brightspace assignment during class time
DISCUSS PRELIM
	

	
	
	
	

	
	
	
	

	FALL BREAK
	
	
	

	10/16

	Plater:

1064-1076, 1080-1091

Supp:

Bell v. Wells, Part I - “AG takes aim…”

185-189, 193
Ross v. Acadian Seaplants
195-223
	THE PUBLIC TRUST DOCTRINE

AS QUASI-CONSTITUTIONAL ENVIRONMENTAL RIGHTS -- Sax

The Public Trust in California:  Mono Lake

The Public Trust in Maine:  Bell v. Wells I, Ross v. Acadian Seaplants
Optional related articles: 
https://bangordailynews.com/2019/04/28/opinion/contributors/science-should-be-heeded-rockweed-is-not-a-plant/
https://bangordailynews.com/2019/05/08/business/midcoast-businesses-say-court-ruling-on-seaweed-harvest-could-be-devastating/
Optional:  Public Trust and Climate Change: watch 15 min. 

film A Climate of Trust by scrolling down at:   https://www.ourchildrenstrust.org/short-films
and review the battles in their federal lawsuit  and watch the film of their 2017 argument in federal appeals court,
at https://www.ourchildrenstrust.org/us/federal-lawsuit

	Thought Assignment:

Compare Mono Lake and

Bell
Do you think harvesting seaweed on intertidal land is a protected public trust right?

What does the dissent in Ross say about Bell v. Wells?

What do you think of the “potential resolution [that] could come from Augusta through legislation to preserve access to fishing, fowling, and navigation”, BDN 5/8/2019.

	
	
	
	

	
	
	
	

	
	
	
	

	10/21
	Plater:

1127-1149

Supp:

Map of Wells, ME, 225
Bell v. Wells, Part II
188-191 
	PRIVATE PROPERTY RIGHTS:  Environmental law confronts Constitutional limitations,  “regulatory takings” 
State of Maine v. Johnson

Bell v. Wells Part II
Pennsylvania Coal v Mahon

Keystone Bituminous v. DeBenedictis
Penn Central v. City of New York

	Review term paper scenario in Supp. 3-4 and consider how these cases

relate to it. 

	10/23
	Plater:

1150-1167

Supp:

Lucas ,

Stop the Beach

“The Government Giveth” 

227-247
	TAKINGS, CONT.                                                      

Lucas v. South Carolina Coastal Council                     

Palazzolo v. Rhode Island
Tahoe-Sierra Preservation Council
Judicial “takings:” 

Stop the Beach Renourishment v. Florida
Takings and Public Trust:
McQueen v. South Carolina Coastal Council
TAKINGS AND GIVINGS


	Consider how these cases relate to the term paper scenario. 

	10/28

	Supp: Legal Research Guide

1-2
	INTRODUCTION TO LEGAL RESEARCH LECTURE

DISCUSSION OF TERM PAPER ASSIGNMENT
	ATTENDANCE NECESSARY FOR TERM PAPER!

	10/30

	Plater: 293-305

Film on 

Brightspace
	THE POST-1970 REVOLUTION IN STATUTORY AND ADMINISTRATIVE ENVIRONMENTAL LAW

1962 CBS documentary on Rachel Carson’s Silent Spring
	Watch film on Brightspace before class. 
Advocacy: Rachel Carson Town Meeting; see details in BrightSpace  

 Discussion prep: 

What were your impressions of Rachel Carson? Of Dr. White-Stevens? Of the CBS reporters and commentators? Of the various representatives of the federal government?  How would you feel if you were a viewer of this program in 1962?  Would it impact your views on your government? 

	11/4
11/6
11/11  
	Plater: 471-507

Supp: Ogunquit Dune Dozing 

Ogunquit Village v Davis

249-257
Plater:

TVA: 775-788, 800-802,

Babbitt: 794-799


	National Environmental Policy Act: Powerful Weapon or Paper Tiger?

As we embark on part II of EES 324, a statute by statute analysis of U.S. environmental law, skim this summary of Trump Administration actions to rewrite many regulations and policies developed over decades to interpret and enforce those statutes:

The Trump Administration Rolled Back More Than 100 Environmental Rules. Here’s the Full List. - The New York Times (nytimes.com)  January 20, 2021

Note:  to escape firewall paste the headline into:

https://www.proquest.com/publication/2037333
Find the item number that discusses the National Environmental Policy Act.  A prize to everyone who gets it right!
April 27, 2022: New Biden NEPA Rule Restores Demanding Environmental Review Practices for Major Federal Projects:

https://www.jdsupra.com/legalnews/new-nepa-rule-restores-demanding-2272494/
ENDANGERED SPECIES ACT

TVA v. Hill, the Tellico Dam/snail darter case

Babbitt v. Sweet Home and the meaning of “harm”.

New “bypasses” to the “roadblock” statute

Slide show on ESA controversies in Maine

NO CLASS:  VETERANS DAY
	Homework #2

Submit answers to NEPA homework 



	
	
	
	

	11/13
	Supp: ESA Advocacy exercise materials from Federal Register and relevant statutory and regulatory language on Trump rule changes under the ESA
259-267;
also on 

BrightSpace 

under

Advocacy

Exercises
	ENDANGERED SPECIES ACT, CONT. 

Trump Administration regulatory rollbacks: 
New York Times, “The Species Act, Endangered,” August 17, 2019, https://www.nytimes.com/2019/08/17/opinion/endangered-species-act-trump.html
Note:  to escape firewall paste the headline into:

https://www.proquest.com/publication/2037333
 and https://insideclimatenews.org/news/21082019/lawsuit-endangered-species-act-trump-rule-changes-climate-change-earthjustice-sierra
and https://www.nature.com/articles/d41586-019-02439-1 

Support for the amendments:  https://www.perc.org/2019/08/14/the-new-endangered-species-act-rules-explained/
Biden moves to repeal Trump Administration rollbacks:
https://www.nytimes.com/2022/06/23/climate/biden-endangered-species-habitat.html Note:  to escape firewall paste the headline into: https://www.proquest.com/publication/2037333

	Advocacy: 
After review of the description of the Trump Administration changes to rules related to economic impact and definition of “foreseeable future” in the Federal Register (Supp), and the commentary on that in the links, be prepared to present a 5-minute argument for or against the Trump Administration proposal. 

	
	
	
	

	11/18
	Plater:

816-844


	REGULATION OF MARKET ACCESS --

pesticides & other toxics, PFAS
FIFRA & TOSCA 

EDF v. EPA

Lecture: The FOOD QUALITY PROTECTION ACT of 1996, 

The LAUTENBERG CHEMICAL SAFETY FOR THE 21ST CENTURY ACT OF 2016 (H.R. 2576) 
Trump Administration rollbacks on toxics:
“An Industry Insider Helps Call the Shots on Toxic Chemicals,”

NYT Oct 2017, https://www.nytimes.com/2017/10/21/us/trump-epa-chemicals-regulations.html (relates to PFAS, the chemical class at issue in the extra credit movie Dark Waters)
Note:  to escape firewall paste the headline into:

https://www.proquest.com/publication/2037333
Biden-⁠Harris Administration Launches Plan to Combat PFAS Pollution https://www.whitehouse.gov/briefing-room/statements-releases/2021/10/18/fact-sheet-biden-harris-administration-launches-plan-to-combat-pfas-pollution/ 

Groundbreaking 2021 legislation in Maine on PFAS:

https://defendourhealth.org/news/groundbreaking-pfas-bills-in-maine/

	Homework #3 
Take Pesticides and TOSCA
Quizzes

(Everyone who hands this in will get a 95 regardless of correctness of answers!!!) Hopefully it will inspire you to check out the correct answers I will later post. 
Another great time to earn extra credit by watching Dark Waters film on BrightSpace

	
	
	
	

	
	
	
	

	
	
	
	

	11/20
11/25

	Plater: 551-557, 568-572, 583-586, 601-603 
Supp:

WMCCAW  vs. Rumford Mill, 286-290
Supp: 

CAA

Debate Materials

291-322
Brightspace: instructions and links to resources


	STARK STATUTORY POLLUTION STANDARDS

· CLEAN AIR ACT –

Plater reading on CAA is recommended but optional; focus your time on navigating the statute for your homework.  An intro and overview will be provided in lecture. 

Rumford/Mead mill: cancer and pulp mill pollution
CLEAN AIR ACT, cont. 

Massachusetts v. EPA Debate:
Must the EPA regulate greenhouse gases under the CAA?

	Homework #4 
Clean Air Act homework 

DEBATE: 

Roles will be assigned in advance.  All students must also submit Homework #5 cross examination questions



	THANKSGIVING BREAK

12/2

	
	CLEAN AIR ACT, cont. 

Debrief on the key takeaways from the Clean Air Act debate, the Supreme Court decision that resulted, and the real world consequences.  This will help prepare you for the short essay on the final exam. 
PowerPoint on Biden Actions on Clean Air Act/climate regulations

2022 climate law developments:  a step backward and a step forward:  West Virginia v. EPA, the Inflation Reduction Act
	Optional term paper drafts posted on Brightspace before class


	12/4
12/9
Plater:

845-849, 857-863, 886-896, 898-906

Supp:

Maine Peoples Alliance v. Holtrachem

351-370


	Plater:

845-849, 857-863, 886-896, 898-906

Supp:

Maine Peoples Alliance v. Holtrachem

323-340
“How do I pay 

a lobster?”

341-342
Plater:

620-635, 671-675

Supp:

US PIRG v. Atlantic Salmon of Maine

343-350
“Weak Wetlands Test” 351

	TOXIC WASTE REGULATION --

NEPACCO:  a toxics case under RCRA and CERCLA

Introduction to RCRA

Introduction to CERCLA

Maine Peoples Alliance v. Holtrachem
Updates:  

http://bangordailynews.com/2014/05/29/news/bangor/prolonged-legal-battle-over-penobscot-river-mercury-cleanup-headed-to-federal-court/;

http://bangordailynews.com/2015/09/02/environment/former-holtrachem-plant-owner-ordered-to-remove-mercury-from-penobscot-river/
2022 settlement:

https://www.mainepublic.org/environment-and-outdoors/2022-10-11/after-two-decades-penobscot-river-cleanup-fight-to-end-with-settlement-of-at-least-187-million
Homework #6 (18):

Thought questions re Holtrachem:  How many fish from the Penobscot River should a pregnant woman eat?  How does the court define “endangerment,” “imminent,” and “substantial”?

THE CLEAN WATER ACT AND TECHNOLOGY - BASED REGULATION

CWA citizen suits – US PIRG v. Atlantic Salmon of Maine

Nonpoint source pollution

Lecture:  Wetlands –Rapanos, Trump and Biden 
Administration actions


	Homework #6 

Submit answers to CERCLA homework at the beginning of class.

Thought questions re Holtrachem:  How many fish from the Penobscot River should a pregnant woman eat?  How does the court define “endangerment,” “imminent,” and “substantial”?
TERM PAPER DUE BEFORE CLASS POSTED ON BRIGHTSPACE

Be prepared to discuss Average River problem (Plater, 674-675)

Thought questions re US PIRG : 

Who are the real “defendants” here? What was the damages award and why was it set at that amount?  Why do you suppose from now on defendants may only stock a “one-year-class”?

What other Maine industry might be affected by this decision?



	
	
	
	

	12/11
	
	DISCUSSION OF TERM PAPER AND PREVIEW OF FINAL EXAM

Congratulations!!!!!
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