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SECTION 00 11 13 
ADVERTISEMENT FOR BIDS 

 
 
Bids for: DMC ELECTRICAL INFRASTRUCTURE UPGRADES 
 
Shall be submitted electronically to cppmquestions@maine.edu 
With the following Email Subject Line: DMC Electrical Infrastructure Upgrades 
 
Bids will be received until 2:00PM on Wednesday September 22, 2021 at which time Bids will be opened and 
read aloud via Zoom. 
 
Bid opening attendance is available via PC, Mac, Linux, iOS or Android: 
https://maine.zoom.us/j/83863643721?pwd=ME1IYWpseitrb1RrTXFLS3o5bVFndz09 Password: 965099 
Or via telephone US: +1 346 248 7799 
Meeting ID: 838 6364 3721 
Password: 965099 
 
Bids received after the stated time will not be considered and will be returned unopened. 
 
Electronic bid submission must be accompanied by a copy of a satisfactory Bid Bond for 5% of the Bid (checks 
will not be accepted) which shall be in conformity with the form of Bond contained in Section 00 43 13 of the 
Specifications. Upon determination of the apparent low bidder, the University will contact the low bidder and 
request an original hard copy of the bid bond be delivered within 72 hours. The University reserves the right to 
waive all formalities and reject any or all bids or to accept any bids. Scholarships, donations or gifts to the 
University will not be considered in the evaluation of responses. 
 
Electronic Bid Submission Requirements: 
A SIGNED virus-free electronic bid form must be submitted as follows: 

• The bid and bid bond must be submitted electronically as a single PDF file to the email address shown 
above. 

• Electronic submission must be received by the required Date/Time reflected above. 
 
The successful Bidder will be required to furnish a 100% Performance Bond and a 100% Payment Bond to 
cover the execution of the Contract which shall be in conformity with the form of Bonds contained in Sections 
00 61 13.13 and 00 61 13.16, respectively, of the Specifications and shall be for the Contract amount. 
 
Surety companies must be listed on the Treasury Circular 570. 
 
Bidders may attend a non-mandatory pre-bid meeting on Wednesday September 8, 2021 at 10 AM. Attendees 
are to meet at the Darling Marine Center, 193 Clarks Cove Road, Walpole, ME 04573. This will be the only 
time the site will be available for inspection. Copies of plans and specifications will not be available at the pre-
bid meeting. Acquiring or reviewing plans and specifications prior to the meeting is advised. 
 
Project Summary: The Project, partially funded by the US Department of Commerce, through an Economic 
Development Administration (EDA) grant, includes the replacement of a riser pole plus the underground 
primary electrical for the entire campus. This will inlcude excavation and backfill, installation of a new riser 
pole, transformer, manholes, conduit, and electrical cables, plus connections to existing transformers. 
 
The selected contractor will be required to have and maintain an active registration with SAMs (Federal System 
for Award Management, sam.gov).  The contractor must not appear on an excluded parties list or be subject to 
debt offset within their SAMs entity registration. 
 
The project has the following alternative, if necessary: Remove the new transformer, transformer pad, and 
capped conduits from the project. 
 
The electronic documents (.pdf) may be examined and downloaded at the following site: 
 
 http://umaine.edu/ofm/contractors/advertisements/ 

mailto:cppmquestions@maine.edu
https://maine.zoom.us/j/83863643721?pwd=ME1IYWpseitrb1RrTXFLS3o5bVFndz09
http://umaine.edu/ofm/contractors/advertisements/
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Any questions related to the plans and specifications must be submitted prior to 4:00 PM on Tuesday September 
14, 2021, via email to cppmquestions@maine.edu with Questions UM, DMC Electrical Infrastructure Upgrades 
in the subject line. 
 
In complying with the letter and spirit of applicable laws and pursuing its own goal of diversity, the University 
of Maine System shall not discriminate on the grounds of race, color, religion, sex, sexual orientation, 
transgender status, gender expression, national origin, citizenship status, age, disability, genetic information, or 
veterans status in employment, education, and all other areas of the University System.  The University 
provides reasonable accommodations to qualified individuals with disabilities upon request.  General 
contractors, subcontractors, and product suppliers bidding on this project must subscribe and adhere to same. 
 
UNIVERSITY OF MAINE SYSTEM 
by and through 
UNIVERSITY OF MAINE 
Joanne Yestramski, Interim Vice President and Chief Business Officer, for 
University of Maine System Board of Trustees 

 
 

  END OF SECTION 00 11 13 
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SECTION 00 21 13 
INSTRUCTIONS TO BIDDERS 

 
 

1. At the time of the opening of bids, each bidder will be presumed to have inspected the site and to have read 
and to be thoroughly familiar with the plans and contract documents, including all addenda.  The failure or 
omission of any bidder to receive or examine any form, instrument, or document shall not relieve any 
bidder from any obligation in respect to the bid.  The Owner reserves the right to accept or reject any or all 
bids as may best serve the interests of the University of Maine System. 

 
2. Subject to the University System’s right, reserved herein, to accept or reject any or all bids, the General 

Contractor will be selected on the basis of the sum of the lowest base bid, plus such of the alternates as the 
University System desires to use. 

 
3. The University System is exempt from the payment of Federal Excise Taxes on articles not for resale and 

the Federal Transportation Tax on all shipments.  The Contractor shall quote less these taxes.  Upon 
application, exemption certificates will be furnished when required. 

 
4. No proposal may be withdrawn during a period of thirty (30) calendar days immediately following the 

opening thereof. 
 
5. No contract may be assigned, sublet or transferred without the written consent of the University of Maine 

System. 
 
6. All individuals not residents of this State must comply with the provisions of 14 MRSA §704-A. 
 
7. The successful bidder, or bidders, will be required to furnish 100% Contract Bonds to cover the execution 

of the contract, in accordance with the AIA Document A101 - 2017 Exhibit A and Article 11 of the AIA 
Document A201 – 2017 General Conditions of the Contract for Construction. 

 
8. Contractors may be required to furnish a statement of their business experience, record of accomplishments, 

and financial responsibility, at the discretion of the University System. 
 
9. The base bid shall be based on the materials, methods, equipment and products, as specified. 
 
10. Bidders shall submit the bid on the Bid Form provided in the Specifications, Section 00 41 13.  
 
11. Any materials, methods, equipment and products not herein specified, but worthy of consideration by any 

General or Subcontractor, may be introduced by a separate letter attached to the regular bid.  The Bidder 
shall state the cost comparison with the specified materials, methods, equipment and products, and the 
reason for the suggested substitution.  It shall be understood by all bidders that the attached letter proposing 
substitutions shall not be used to determine the low bidder and that all bids are based on specified products. 

 
12. Telegraphic or facsimile proposals will not be considered, but modification of proposals already submitted 

will be considered if received prior to the hour set for receipt of proposals.  If the telegram or facsimile 
discloses the amount of the proposal, the proposal will be declared invalid.  The bidder bears full 
responsibility to assure that the correction is delivered to the proper location and within the time required. 

 
13. Where a bidder wishes a product to be considered an “approved equal” for bidding purposes, the product, 

along with all supporting documentation, shall be submitted to the architect for review a minimum of 10 
calendar days prior to the bid opening date or the file bid due date, if file bids are required on the project.  
Products which are determined to be an “approved equal” for bidding purposes shall be listed in an 
addendum issued so as to be received by bidders no less than 72 hours prior to the bid date or the file bid 
due date if file bids are required. 

 
14. Where the Bid Form requires the tabulation of subcontractors other than “File Bidders,” the Bidder shall 

list the name of the firm the bidder intends to use in the event the bidder receives the contract award. 
 
15. Bidders may appeal the award decision by submitting a written protest to the University of Maine System 
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Chief Facilities and General Services Officer within five (5) business days of the date of the award notice 
(Notice of Award) with a copy of the protest to the successful bidder.  The protest must contain a statement 
of the basis for the challenge. 

 
16.  This project will be partially funded with Federal funds from the United States Department of Commerce, 

Economic Development Administration (EDA) and therefore is subject to the Federal laws and regulations 
associated with that program. 

 
17. The EDA sign required on Federally funded projects is already installed under the previous contract and the 

sign spec is included should the need for the contractor to install one become necessary.  No cost should be 
assumed by the bidders for installation of a sign at this time. 

 
 

END OF SECTION 00 21 13 
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BID FORM – SHORT FORM 

 
BIDDER:   

Physical/Street Address   

City, State  ZIP   
 
 University of Maine System 
 Carolyn McDonough 
 Director of Capital Planning & Project Management 

5765 Service Building, Room 117 
Orono, ME 04469-5765 

 
 

Having carefully examined the form of contract, general conditions and plans and specifications contained therein for  

DMC ELECTRICAL INFRASTRUCTURE UPGRADES, as well as the premises and conditions affecting the work, we 

the undersigned propose to furnish all labor, equipment and materials necessary for  

and reasonably incidental to the construction and completion of this contract for the sum of  

  Dollars ($ ). 
 
Alternate prices as follows: 
 
Deduct Alternate 1:  Remove the new transformer, transformer pad, and capped conduits from the project. 
 
$                  
 
UNIT PRICE ITEMS: The undersigned agrees to perform additional work as directed at the following prices: 
Item 

                                                                                         Unit Price Item  
                                                                                           Additional 
                                                                                         Per Lineal Foot 
 

1. Coverage of Conduit Over Ledge per 02/ES0.0             $_______________ 
 
This proposal includes the cost of 100% Performance Bond plus 100% Payment Bond. 
 
The receipt of the following addenda to plans and specifications is hereby acknowledged: 
 
ADDENDUM #   DATED   ADDENDUM #   DATED   

ADDENDUM #   DATED   ADDENDUM #   DATED   
 
Any material or materials not specified in the bidding document but worthy of consideration may be introduced by the 
bidder by a separate letter attached to this Bid.  A cost comparison must be included giving the comparison with the 
Material specified and the reason for the suggested substitution.  The basic bid shall be as specified. 
 
The undersigned agrees, if this Bid is accepted to sign a contract and deliver it, along with the bonds and affidavits for all 
insurance specified within twelve (12) calendar days after the date of notification of such acceptance, except if the 12th 
day falls on a Saturday, Sunday or holiday, then the conditions will be fulfilled if the required documents are received 
before 12 o’clock noon on the day following the holiday, or the Monday following the Saturday or Sunday, and as a 
guarantee thereof, herewith submits a bid bond as required. 
 
 
 
 



SECTION 00 41 13 

DMC Electrical Infrastructure Upgrades                        00 41 13 – 2                          Bid Form 

The undersigned agrees, if awarded the Contract, to complete the work within 40 calendar days/on or before November 
5, 2021.  The undersigned also agrees, if awarded the Contract, that no more than 80% of the contract amount will be 
sublet to other contractors. 
 
 
 
Signed (by individual authorized to sign contract)   
 
By (printed name & title)   Phone   
 
 PO Box (if applicable)   Email   
 
NOTE: If bidder is a corporation, write State of Incorporation, and if a partnership, give full names of all partners. 
 

 
 
 
 
 
 
 

END OF SECTION 00 41 13 
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BID SECURITY FORM 

KNOW ALL BY THESE PRESENTS, THAT WE, the undersigned, as PRINCIPAL 

, and 

 as SURETY, are hereby held and firmly bound unto the Treasurer 

of the UNIVERSITY OF MAINE SYSTEM in the penal sum of  

 for the payment of which, well and truly to 

be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and 

assigns, signed this   day of  , 20  . 

The condition of the above obligation is such that whereas the Principal has submitted to UNIVERSITY OF 
MAINE SYSTEM, BY AND THROUGH THE UNIVERSITY OF MAINE, a certain proposal, attached hereto 
and hereby made a part hereof, to enter into a contract in writing for the 
DMC ELECTRICAL INFRASTRUCTURE UPGRADES. 

NOW THEREFORE, 
(a) If said proposal shall be rejected, or, in the alternate
(b) If said proposal shall be accepted and the Principal shall execute and deliver a contract in the form of

contract attached hereto (properly completed in accordance with said proposal) and shall furnish a bond for
faithful performance of said contract, and for the payment of all persons performing labor or furnishing
materials in connection therewith, and shall in all other respects perform the agreement created by the
acceptance of said proposal, then this obligation shall be void, otherwise the same shall remain in force and
effect:  It being expressly understood and agreed that the liability of the surety for any and all claims
hereunder shall, in no event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligation of said Surety and its bond shall 
be in no way impaired or affected by any extension of the time within which the principal may accept such 
proposal: and said Surety does hereby waive notice of any such extension. 

In the event suit is brought upon this bond by the Treasurer of the UNIVERSITY OF MAINE SYSTEM, Surety 
shall pay reasonable attorneys’ fees and costs incurred by the Treasurer of the UNIVERSITY OF MAINE 
SYSTEM in such suit. 

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals, and such of them 
as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their 
proper officers, the day and year first set above. 

PRINCIPAL: 

By: 
L.S.

SURETY: 

SURETY ADDRESS: 

By: 
L.S.

**DO NOT ALTER LANGUAGE** 

END OF SECTION 00 43 13 
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SAMPLE 

NOTICE OF AWARD 

DATE 

[Contractor] 
[Company] 
[address] 
[City ST ZIP] 

RE: NOTICE OF AWARD - DMC ELECTRICAL INFRASTRUCTURE UPGRADES 
UNIVERSITY OF MAINE 

Dear [Contractor]: 

You are hereby notified that the University of Maine System, by and through the University of Maine, accepts 
your Bid of $??.00 for the above named project, subject to final resolution of any bid protests and the parties’ 
ability to establish and confirm final terms, as well as the execution of a written contract and your furnishing 
satisfactory bonds within twelve (12) calendar days as provided in the bidding documents. 

This Notice of Award will permit you to proceed with the ordering of materials and scheduling the work so that 
the project can be completed on time.  Should you fail to execute a contract or furnish satisfactory bonds within 
the stipulated time, the bid bond accompanying your proposal will be forfeited to the University of Maine 
System as liquidated damages. 

Enclosed is your contract agreement for signature.  Further, please have your surety provide one original each 
of the Performance Bond and the Payment Bond, as prescribed in Sections 00 61 13.13 and 00 61 13.16 of the 
bid document, and a properly executed “Power of Attorney.”  Please advise your surety agent that the bonds 
should carry the same date as this Notice of Award and the Contract Agreement.  All originals of the signed 
contract, bonds and insurance certificates should be forwarded directly to Jennifer Sinclair, Capital 
Contracts Administrator, Capital Planning and Project Management, 5765 Service Building, Orono, ME 
04469.  Once they are completely signed, a copy of the contract will be returned for your use. 

Prior to the start of any work on the construction site, CPPM must receive Certificates of Liability Insurance as 
specified in Article A.3 of the AIA Document A101 – 2017 Exhibit A, Insurance and Bonds.  Please advise your 
surety that the certificate holder should be as follows:  University of Maine System; Office of Risk Management; 
Robinson Hall, 46 University Drive, Augusta, ME 04330. 

The day-to-day administrative and technical details of this project will be handled by the University of Maine.  
All correspondence relative to the day-to-day administration of the project should be directed to Project 
Manager Arthur Bottie, arthur.bottie@maine.edu ; Office:  207-581-2653 ; Cell: 207-951-7827. 

A pre-construction conference on this project will be scheduled as soon as possible.  This conference must be 
attended by your firm’s authorized representative as well as your project superintendent. 

Sincerely, 

Joanne Yestramski 
Interim Vice President & 
Chief Business Officer 

Enclosures 

END OF SECTION 00 51 00 
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SAMPLE 
UNIVERSITY OF MAINE SYSTEM 

Construction Contract Agreement 

THIS AGREEMENT is made and entered into the      _ day of      __________, 20     , by and between the 
Contractor, _________________________________, and the University of Maine System acting by and through 
the University of Maine, 5765 Service Building, Orono, ME 04469, hereinafter called the Owner. 

WITNESSETH: That the Owner and the Contractor for the considerations hereinafter named agree as follows: 

ARTICLE 1. SCOPE OF THE WORK 

The Contractor shall furnish all of the materials and perform all of the work described in the Contract Documents 
entitled DMC ELECTRICAL INFRASTRUCTURE UPGRADES, prepared by Bennett Engineering, acting as and in 
these Contract Documents entitled the Architect and/or Engineer.   

ARTICLE 2: START AND TIME OF COMPLETION 

The date of the commencement of work shall be the date of this Agreement and shall be substantially completed on 
or before November 5, 2021 subject to adjustments as provided in the Contract Documents. 

The Contractor and the Contractor’s surety, if any, shall be liable for and shall pay the Owner the following 
stipulated liquidated damages for each calendar day of delay after the date established for Substantial Completion until 
the Work is substantially complete:  ______________Dollars ($_____) per calendar day. 

ARTICLE 3: THE CONTRACT SUM 

The Owner shall pay the Contractor for the performance of the Contract as follows _____________ Dollars, 
$ ( ), subject to adjustments as provided in the Contract Documents. 

The Contract Sum is based upon the following Alternates and Unit Prices, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner: 

Alternate (1) Alternate (2) Alternate (3) 

Unit Prices 

Item Price 

Item Price 

Final payment shall be made after completion and acceptance of the work as provided in the Contract Documents. 

ARTICLE 4: THE CONTRACT DOCUMENTS 

The Contract Documents for this project, except for modifications issued after execution of this agreement, 
consist of: 

.1  This agreement. 

.2  AIA Document A201-2017, General Conditions of the Contract for Construction, as modified by the 
Owner. 
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.3  AIA A101 – 2017, Exhibit A, Insurance and Bonds, as modified by the Owner. 

.4  The Specifications as outlined in the Project Manual: DMC Electrical Infrastructure Upgrades, 
dated July 9, 2021 . 

.5  The Drawings as listed in the Project Manual. 

ARTICLE 5: OWNER’S REPRESENTATIVES 

The Owner’s Representative on this project will be Joanne Yestramski, who is authorized to sign contracts and 
other legal documents related to this project on behalf of the Owner.  

The Owner’s Project Manager on this project will be Arthur Bottie.  

The Owner and the Contractor hereby agree to the full performance of the covenants herein. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in triplicate on the day and year first 
above written. 

UNIVERSITY OF MAINE SYSTEM 
by and through 
University of Maine 

Company Company 

By: By: 
Joanne Yestramski 
Interim Vice President & 
Chief Business Officer 
University of Maine 

END OF SECTION 00 52 13 
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SAMPLE 
PERFORMANCE BOND FORM 

 
 _______________________________ 
 Bond No. 
 
KNOW ALL BY THESE PRESENTS THAT (1)  
 (2)  
of   and State of  , as PRINCIPAL, 
and (3) , 
a corporation duly organized under the laws of the State of   and  
having a usual place of business in  , as SURETY, are held 
and firmly bound unto the University of Maine System in the sum of   
  Dollars 
($ ), to be paid said Treasurer of the University of Maine System, or successor 
in office, for which payment well and truly to be made, Principal and Surety bind themselves, their heirs, 
executors and administrators, successors and assigns, jointly and severally by these presents. 
 
The condition of this obligation is such that if the Principal shall promptly and faithfully perform the Contract 
entered into on the (4)   day of  , A.D., 20  for the  
construction of (5)    
  
then this obligation shall be null and void; otherwise, it shall remain in full force and effect. 
 
The Surety hereby waives notice of any alteration or extension of time made by the University of Maine 
System. 
 
Signed and sealed this (4)   day of  , 20 . 
 
WITNESSES: SIGNATURES: 
   LS 

   LS 

   LS 
 
Bonding Company Agent: 
 
 Company:   

 Street:   

 City, State, Zip:   

 Telephone:   
 
 
(1) Correct name of Contractor. 
(2) A corporation, a partnership, or an individual, as the case may be. 
(3) Correct name of Surety. 
(4) Same date as that of contract. 
(5) Name of Project as designated in contract. 
 
If Contractor is a partnership, all partners should execute bond.  A Power of Attorney document, together with a 
statement that it still is in effect shall be provided by the person executing this bond.  Bond must be 
countersigned by a Resident Maine Agent. 
 

**DO NOT ALTER LANGUAGE** 
 
 

END OF SECTION 00 61 13.13 
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 _______________________________ 
 Bond No. 
 
KNOW ALL BY THESE PRESENTS THAT (1)  
 (2)  
of   and State of  , as PRINCIPAL, 
and (3) , 
a corporation duly organized under the laws of the State of   and  
having a usual place of business in  , as SURETY, are held 
and firmly bound unto the University of Maine System in the sum of   
  Dollars 
($ ), for the use and benefit of claimants* as herein below defined, for the 
payment whereof Principal and Surety bind themselves, their heirs, executors and administrators, successors 
and assigns, jointly and severally by these presents. 
 
The condition of this obligation is such that if the Principal shall promptly satisfy all claims and demands 
incurred for all labor and materials used or required by the Principal in connection with the work contemplated 
in the Contract entered into on the (4)   day of  , A.D., 20  for the  
construction of (5)    
 , 
and shall fully reimburse the obligee for all outlay and expense which said obligee may incur in making good 
any default of said principal, then this obligation shall be null and void; otherwise, it shall remain in full force 
and effect. 
 
*A Claimant is defined as one having a direct contract with the Principal or with a subcontractor of the 
Principal for labor, material, or both, used or reasonably required for use in the performance of the contract. 
 
Signed and sealed this (6)   day of  , 20 . 
 
WITNESSES: SIGNATURES: 
   LS 

   LS 

   LS 
 
Bonding Company Agent: 
 
 Company:   

 Street:   

 City, State, Zip:   

 Telephone:   
 
(1) Correct name of Contractor. 
(2) A corporation, a partnership, or an individual, as the case may be. 
(3) Correct name of Surety. 
(4) Same date as that of contract. 
(5) Name of Project as designated in contract. 
(6) Same date as that of Contract. 
 
If contractor is a partnership, all partners should execute bond.  A Power of Attorney document, together with a 
statement that it still is in effect shall be provided by the person executing this bond. Bond must be 
countersigned by a Resident Maine Agent. 
 

**DO NOT ALTER LANGUAGE** 
END OF SECTION 00 61 13.16 
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PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
Samples Contract For:    Producer:    

Date:    Insured:    
Date:    

OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)
University of Maine System
by and through
University of Maine
5765 Service Building
Orono, ME 04469

A. General Liability Yes No N/A
1. Does this policy include coverage for:

a Damages because of bodily injury, sickness, or disease, including 
occupational sickness or disease, and death of any person?

b Personal injury and advertising injury?
c Damages because of physical damage to or destruction of tangible property, 

including the loss of use of such property?
d Bodily injury or property damage arising out of completed operations?
e The Contractor’s indemnity obligations included in the Contract Documents?

2. Does this policy contain an exclusion or restriction of coverage for:
a Claims by one insured against another insured, where the exclusion or 

restrictions is based solely on the fact that the claimant is an insured, and 
there would otherwise be coverage for the claim?

b Claims for property damage to the Contractor’s Work arising out of the 
products-completed operations hazard where the damaged Work or the Work 
out of which the damage arises was performed by a Subcontractor?

c Claims for bodily injury other than to employees of the insured?
d Claims for the Contractor’s indemnity obligations included in the Contract 

Documents arising out of injury to employees of the insured?
e Claims for loss excluded under a prior work endorsement or other similar 

exclusionary language?   
f Claims or loss due to physical damage under a prior injury endorsement or 

similar exclusionary language?
g Claims related to residential, multi-family, or other habitational projects?
h Claims related to roofing?
i Claims related to exterior insulation finish systems, synthetic stucco, or 

similar exterior coatings or surfaces?
j Claims related to earth subsistence or movement?
k Claims related to explosion, collapse, and underground hazards?  

B. Other Insurance Coverage Yes No N/A

1. Indicate whether the Contractor has the following insurance coverages and, if so,
indicate the coverage limits for each.
a Professional liability insurance

Coverage limits:    
b Pollution liability insurance

 00 62 16
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Coverage limits:      
c Insurance for maritime liability risks associated with the operation of a vessel

Coverage limits:      
d Insurance for the use or operation of manned or unmanned aircraft

Coverage limits:      
e Property insurance

Coverage limits:      
f Railroad protective liability insurance

Coverage limits:      
g Asbestos abatement liability insurance

Coverage limits:      
h Insurance for physical damage to property while it is in storage and in transit 

to the construction site
Coverage limits:      

i Other:
     

     
(Authorized Representative)

     
(Date of Issue)
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CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

COVERAGES

CERTIFICATE HOLDER CANCELLATION

ACORD 25-S (7/97) cO ACORD CORPORATION 1988

DATE (MM/DD/YY)

PRODUCER

INSURED

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFFECTIVE
DATE (MM/DD/YY)

POLICY EXPIRATION
DATE (MM/DD/YY) LIMITS

GENERAL LIABILITY

AUTOMOBILE LIABILITY

GARAGE LIABILITY

EXCESS LIABILITY

WORKERS COMPENSATION AND
EMPLOYERS’ LIABILITY

OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

ADDITIONAL INSURED; INSURER LETTER:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSURER A:

INSURER B:

INSURER C:

INSURER D:

INSURER E:

COMMERCIAL GENERAL LIABILITY

CLAIMS MADE OCCUR

GEN’L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON-OWNED AUTOS

ANY AUTO

OCCUR CLAIMS MADE

DEDUCTIBLE

RETENTION $

EACH OCCURRENCE

FIRE DAMAGE (Any one fire)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT
(Ea accident)

BODILY INJURY
(Per person)

BODILY INJURY
(Per accident)

PROPERTY DAMAGE
(Per accident)

AUTO ONLY - EA ACCIDENT

OTHER THAN
AUTO ONLY:

EA ACC

AGG

EACH OCCURRENCE

AGGREGATE

WC STATU-
TORY LIMITS

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

ACORD
TM
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ACORD 25-S (7/97)

IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.
Throughout this policy the words "you" and "your" refer
to the Named Insured shown in the Declarations, and
any other person or organization qualifying as a
Named Insured under this policy. The words "we", "us"
and "our" refer to the company providing this insur-
ance.
The word "insured" means any person or organization
qualifying as such under Section II – Who Is An In-
sured.
Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V –
Definitions.
SECTION I – COVERAGES
COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY
1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages be-
cause of "bodily injury" or "property damage" to
which this insurance applies. We will have the
right and duty to defend the insured against any
"suit" seeking those damages. However, we will
have no duty to defend the insured against any
"suit" seeking damages for "bodily injury" or
"property damage" to which this insurance does
not apply. We may, at our discretion, investigate
any "occurrence" and settle any claim or "suit"
that may result. But:

(1) The amount we will pay for damages is
limited as described in Section III – Limits Of
Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medical
expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless ex-
plicitly provided for under Supplementary Pay-
ments – Coverages A and B.

b. This insurance applies to "bodily injury" and
"property damage" only if:

(1) The "bodily injury" or "property damage" is
caused by an "occurrence" that takes place
in the "coverage territory";

(2) The "bodily injury" or "property damage"
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section II – Who Is
An Insured and no "employee" authorized by
you to give or receive notice of an "occur-
rence" or claim, knew that the "bodily injury"
or "property damage" had occurred, in whole
or in part. If such a listed insured or author-
ized "employee" knew, prior to the policy pe-
riod, that the "bodily injury" or "property
damage" occurred, then any continuation,
change or resumption of such "bodily injury"
or "property damage" during or after the pol-
icy period will be deemed to have been
known prior to the policy period.

c. "Bodily injury" or "property damage" which
occurs during the policy period and was not,
prior to the policy period, known to have oc-
curred by any insured listed under Paragraph 1.
of Section II – Who Is An Insured or any "em-
ployee" authorized by you to give or receive no-
tice of an "occurrence" or claim, includes any
continuation, change or resumption of that
"bodily injury" or "property damage" after the
end of the policy period.

d. "Bodily injury" or "property damage" will be
deemed to have been known to have occurred
at the earliest time when any insured listed un-
der Paragraph 1. of Section II – Who Is An In-
sured or any "employee" authorized by you to
give or receive notice of an "occurrence" or
claim:

(1) Reports all, or any part, of the "bodily injury"
or "property damage" to us or any other in-
surer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily in-
jury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has oc-
curred or has begun to occur.
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e. Damages because of "bodily injury" include
damages claimed by any person or organization
for care, loss of services or death resulting at
any time from the "bodily injury".

2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury

"Bodily injury" or "property damage" expected or
intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury"
resulting from the use of reasonable force to
protect persons or property.

b. Contractual Liability
"Bodily injury" or "property damage" for which
the insured is obligated to pay damages by rea-
son of the assumption of liability in a contract or
agreement. This exclusion does not apply to li-
ability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or "property damage" occurs subse-
quent to the execution of the contract or
agreement. Solely for the purposes of liabil-
ity assumed in an "insured contract", rea-
sonable attorney fees and necessary litiga-
tion expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury" or
"property damage", provided:

(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract";
and

(b) Such attorney fees and litigation ex-
penses are for defense of that party
against a civil or alternative dispute reso-
lution proceeding in which damages to
which this insurance applies are alleged.

c. Liquor Liability
"Bodily injury" or "property damage" for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under
the influence of alcohol; or

(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of alco-
holic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.

d. Workers' Compensation And Similar Laws
Any obligation of the insured under a workers'
compensation, disability benefits or unemploy-
ment compensation law or any similar law.

e. Employer's Liability
"Bodily injury" to:

(1) An "employee" of the insured arising out of
and in the course of:

(a) Employment by the insured; or
(b) Performing duties related to the conduct

of the insured's business; or
(2) The spouse, child, parent, brother or sister

of that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies:
(1) Whether the insured may be liable as an

employer or in any other capacity; and
(2) To any obligation to share damages with or

repay someone else who must pay dam-
ages because of the injury.

This exclusion does not apply to liability as-
sumed by the insured under an "insured con-
tract".
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f. Pollution
(1) "Bodily injury" or "property damage" arising

out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants":

(a) At or from any premises, site or location
which is or was at any time owned or oc-
cupied by, or rented or loaned to, any in-
sured. However, this subparagraph does
not apply to:
(i) "Bodily injury" if sustained within a

building and caused by smoke,
fumes, vapor or soot produced by or
originating from equipment that is
used to heat, cool or dehumidify the
building, or equipment that is used to
heat water for personal use, by the
building's occupants or their guests;

(ii) "Bodily injury" or "property damage"
for which you may be held liable, if
you are a contractor and the owner or
lessee of such premises, site or loca-
tion has been added to your policy as
an additional insured with respect to
your ongoing operations performed
for that additional insured at that
premises, site or location and such
premises, site or location is not and
never was owned or occupied by, or
rented or loaned to, any insured,
other than that additional insured; or

(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire";

(b) At or from any premises, site or location
which is or was at any time used by or
for any insured or others for the handling,
storage, disposal, processing or
treatment of waste;

(c) Which are or were at any time trans-
ported, handled, stored, treated, dis-
posed of, or processed as waste by or
for:
(i) Any insured; or
(ii) Any person or organization for whom

you may be legally responsible; or

(d) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or indi-
rectly on any insured's behalf are per-
forming operations if the "pollutants" are
brought on or to the premises, site or lo-
cation in connection with such operations
by such insured, contractor or subcon-
tractor. However, this subparagraph
does not apply to:
(i) "Bodily injury" or "property damage"

arising out of the escape of fuels, lu-
bricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or me-
chanical functions necessary for the
operation of "mobile equipment" or its
parts, if such fuels, lubricants or other
operating fluids escape from a vehicle
part designed to hold, store or receive
them. This exception does not apply if
the "bodily injury" or "property
damage" arises out of the intentional
discharge, dispersal or release of the
fuels, lubricants or other operating
fluids, or if such fuels, lubricants or
other operating fluids are brought on
or to the premises, site or location
with the intent that they be dis-
charged, dispersed or released as
part of the operations being per-
formed by such insured, contractor or
subcontractor;

(ii) "Bodily injury" or "property damage"
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in connec-
tion with operations being performed
by you or on your behalf by a con-
tractor or subcontractor; or

(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire".

(e) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or indi-
rectly on any insured's behalf are per-
forming operations if the operations are
to test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the ef-
fects of, "pollutants".
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(2) Any loss, cost or expense arising out of any:
(a) Request, demand, order or statutory or

regulatory requirement that any insured
or others test for, monitor, clean up, re-
move, contain, treat, detoxify or neutral-
ize, or in any way respond to, or assess
the effects of, "pollutants"; or

(b) Claim or "suit" by or on behalf of a gov-
ernmental authority for damages be-
cause of testing for, monitoring, cleaning
up, removing, containing, treating, de-
toxifying or neutralizing, or in any way
responding to, or assessing the effects
of, "pollutants".

However, this paragraph does not apply to
liability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a govern-
mental authority.

g. Aircraft, Auto Or Watercraft
"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or entrust-
ment to others of any aircraft, "auto" or water-
craft owned or operated by or rented or loaned
to any insured. Use includes operation and
"loading or unloading".
This exclusion applies even if the claims against
any insured allege negligence or other
wrongdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that
insured, if the "occurrence" which caused the
"bodily injury" or "property damage" involved the
ownership, maintenance, use or entrustment to
others of any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.
This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;

(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and
(b) Not being used to carry persons or prop-

erty for a charge;
(3) Parking an "auto" on, or on the ways next to,

premises you own or rent, provided the
"auto" is not owned by or rented or loaned to
you or the insured;

(4) Liability assumed under any "insured con-
tract" for the ownership, maintenance or use
of aircraft or watercraft; or

(5) "Bodily injury" or "property damage" arising
out of:

(a) The operation of machinery or equipment
that is attached to, or part of, a land
vehicle that would qualify under the
definition of "mobile equipment" if it were
not subject to a compulsory or financial
responsibility law or other motor vehicle
insurance law in the state where it is li-
censed or principally garaged; or

(b) the operation of any of the machinery or
equipment listed in Paragraph f.(2) or
f.(3) of the definition of "mobile equip-
ment".

h. Mobile Equipment
"Bodily injury" or "property damage" arising out
of:

(1) The transportation of "mobile equipment" by
an "auto" owned or operated by or rented or
loaned to any insured; or

(2) The use of "mobile equipment" in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.

i. War
"Bodily injury" or "property damage", however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;
(2) Warlike action by a military force, including

action in hindering or defending against an
actual or expected attack, by any govern-
ment, sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental au-
thority in hindering or defending against any
of these.

j. Damage To Property
"Property damage" to:

(1) Property you own, rent, or occupy, including
any costs or expenses incurred by you, or
any other person, organization or entity, for
repair, replacement, enhancement, restora-
tion or maintenance of such property for any
reason, including prevention of injury to a
person or damage to another's property;

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any part
of those premises;

(3) Property loaned to you;
(4) Personal property in the care, custody or

control of the insured;
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(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operations; or

(6) That particular part of any property that must
be restored, repaired or replaced because
"your work" was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do
not apply to "property damage" (other than
damage by fire) to premises, including the con-
tents of such premises, rented to you for a pe-
riod of 7 or fewer consecutive days. A separate
limit of insurance applies to Damage To Prem-
ises Rented To You as described in Section III
– Limits Of Insurance.
Paragraph (2) of this exclusion does not apply if
the premises are "your work" and were never
occupied, rented or held for rental by you.
Paragraphs (3), (4), (5) and (6) of this exclusion
do not apply to liability assumed under a side-
track agreement.
Paragraph (6) of this exclusion does not apply
to "property damage" included in the "products-
completed operations hazard".

k. Damage To Your Product
"Property damage" to "your product" arising out
of it or any part of it.

l. Damage To Your Work
"Property damage" to "your work" arising out of
it or any part of it and included in the "products-
completed operations hazard".
This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a sub-
contractor.

m. Damage To Impaired Property Or Property
Not Physically Injured
"Property damage" to "impaired property" or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or danger-
ous condition in "your product" or "your
work"; or

(2) A delay or failure by you or anyone acting on
your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use
of other property arising out of sudden and ac-
cidental physical injury to "your product" or
"your work" after it has been put to its intended
use.

n. Recall Of Products, Work Or Impaired
Property
Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replace-
ment, adjustment, removal or disposal of:

(1) "Your product";
(2) "Your work"; or
(3) "Impaired property";
if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

o. Personal And Advertising Injury
"Bodily injury" arising out of "personal and ad-
vertising injury".

p. Electronic Data
Damages arising out of the loss of, loss of use
of, damage to, corruption of, inability to access,
or inability to manipulate electronic data.
As used in this exclusion, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from com-
puter software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

Exclusions c. through n. do not apply to damage by
fire to premises while rented to you or temporarily
occupied by you with permission of the owner. A
separate limit of insurance applies to this coverage
as described in Section III – Limits Of Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY
1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages be-
cause of "personal and advertising injury" to
which this insurance applies. We will have the
right and duty to defend the insured against any
"suit" seeking those damages. However, we will
have no duty to defend the insured against any
"suit" seeking damages for "personal and ad-
vertising injury" to which this insurance does not
apply. We may, at our discretion, investigate
any offense and settle any claim or "suit" that
may result. But:

(1) The amount we will pay for damages is
limited as described in Section III – Limits Of
Insurance; and
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(2) Our right and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medical
expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless ex-
plicitly provided for under Supplementary Pay-
ments – Coverages A and B.

b. This insurance applies to "personal and adver-
tising injury" caused by an offense arising out of
your business but only if the offense was com-
mitted in the "coverage territory" during the pol-
icy period.

2. Exclusions
This insurance does not apply to:
a. Knowing Violation Of Rights Of Another

"Personal and advertising injury" caused by or
at the direction of the insured with the knowl-
edge that the act would violate the rights of an-
other and would inflict "personal and advertising
injury".

b. Material Published With Knowledge Of
Falsity
"Personal and advertising injury" arising out of
oral or written publication of material, if done by
or at the direction of the insured with knowledge
of its falsity.

c. Material Published Prior To Policy Period
"Personal and advertising injury" arising out of
oral or written publication of material whose first
publication took place before the beginning of
the policy period.

d. Criminal Acts
"Personal and advertising injury" arising out of a
criminal act committed by or at the direction of
the insured.

e. Contractual Liability
"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to li-
ability for damages that the insured would have
in the absence of the contract or agreement.

f. Breach Of Contract
"Personal and advertising injury" arising out of a
breach of contract, except an implied contract to
use another's advertising idea in your "adver-
tisement".

g. Quality Or Performance Of Goods – Failure
To Conform To Statements
"Personal and advertising injury" arising out of
the failure of goods, products or services to
conform with any statement of quality or per-
formance made in your "advertisement".

h. Wrong Description Of Prices
"Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services stated in your "advertise-
ment".

i. Infringement Of Copyright, Patent,
Trademark Or Trade Secret
"Personal and advertising injury" arising out of
the infringement of copyright, patent, trademark,
trade secret or other intellectual property rights.
However, this exclusion does not apply to in-
fringement, in your "advertisement", of copy-
right, trade dress or slogan.

j. Insureds In Media And Internet Type
Businesses
"Personal and advertising injury" committed by
an insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web-
sites for others; or

(3) An Internet search, access, content or ser-
vice provider.

However, this exclusion does not apply to
Paragraphs 14.a., b. and c. of "personal and
advertising injury" under the Definitions Section.
For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not
by itself, considered the business of advertising,
broadcasting, publishing or telecasting.

k. Electronic Chatrooms Or Bulletin Boards
"Personal and advertising injury" arising out of
an electronic chatroom or bulletin board the in-
sured hosts, owns, or over which the insured
exercises control.

l. Unauthorized Use Of Another's Name Or
Product
"Personal and advertising injury" arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name or
metatag, or any other similar tactics to mislead
another's potential customers.
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m. Pollution
"Personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es-
cape of "pollutants" at any time.

n. Pollution-Related
Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects of,
"pollutants"; or

(2) Claim or suit by or on behalf of a govern-
mental authority for damages because of
testing for, monitoring, cleaning up, remov-
ing, containing, treating, detoxifying or neu-
tralizing, or in any way responding to, or as-
sessing the effects of, "pollutants".

o. War
"Personal and advertising injury", however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;
(2) Warlike action by a military force, including

action in hindering or defending against an
actual or expected attack, by any govern-
ment, sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental au-
thority in hindering or defending against any
of these.

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement

a. We will pay medical expenses as described
below for "bodily injury" caused by an accident:

(1) On premises you own or rent;
(2) On ways next to premises you own or rent;

or
(3) Because of your operations;
provided that:

(1) The accident takes place in the "coverage
territory" and during the policy period;

(2) The expenses are incurred and reported to
us within one year of the date of the acci-
dent; and

(3) The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasonably require.

b. We will make these payments regardless of
fault. These payments will not exceed the ap-
plicable limit of insurance. We will pay reason-
able expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic devices;
and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.

2. Exclusions
We will not pay expenses for "bodily injury":
a. Any Insured

To any insured, except "volunteer workers".
b. Hired Person

To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

c. Injury On Normally Occupied Premises
To a person injured on that part of premises you
own or rent that the person normally occupies.

d. Workers Compensation And Similar Laws
To a person, whether or not an "employee" of
any insured, if benefits for the "bodily injury" are
payable or must be provided under a workers'
compensation or disability benefits law or a
similar law.

e. Athletics Activities
To a person injured while practicing, instructing
or participating in any physical exercises or
games, sports, or athletic contests.

f. Products-Completed Operations Hazard
Included within the "products-completed opera-
tions hazard".

g. Coverage A Exclusions
Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS – COVERAGES A
AND B
1. We will pay, with respect to any claim we investi-

gate or settle, or any "suit" against an insured we
defend:
a. All expenses we incur.
b. Up to $250 for cost of bail bonds required be-

cause of accidents or traffic law violations aris-
ing out of the use of any vehicle to which the
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.
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c. The cost of bonds to release attachments, but
only for bond amounts within the applicable limit
of insurance. We do not have to furnish these
bonds.

d. All reasonable expenses incurred by the in-
sured at our request to assist us in the investi-
gation or defense of the claim or "suit", includ-
ing actual loss of earnings up to $250 a day
because of time off from work.

e. All costs taxed against the insured in the "suit".
f. Prejudgment interest awarded against the in-

sured on that part of the judgment we pay. If we
make an offer to pay the applicable limit of in-
surance, we will not pay any prejudgment inter-
est based on that period of time after the offer.

g. All interest on the full amount of any judgment
that accrues after entry of the judgment and be-
fore we have paid, offered to pay, or deposited
in court the part of the judgment that is within
the applicable limit of insurance.

These payments will not reduce the limits of insur-
ance.

2. If we defend an insured against a "suit" and an
indemnitee of the insured is also named as a party
to the "suit", we will defend that indemnitee if all of
the following conditions are met:
a. The "suit" against the indemnitee seeks dam-

ages for which the insured has assumed the li-
ability of the indemnitee in a contract or agree-
ment that is an "insured contract";

b. This insurance applies to such liability assumed
by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been as-
sumed by the insured in the same "insured con-
tract";

d. The allegations in the "suit" and the information
we know about the "occurrence" are such that
no conflict appears to exist between the inter-
ests of the insured and the interests of the in-
demnitee;

e. The indemnitee and the insured ask us to con-
duct and control the defense of that indemnitee
against such "suit" and agree that we can as-
sign the same counsel to defend the insured
and the indemnitee; and

f. The indemnitee:
(1) Agrees in writing to:

(a) Cooperate with us in the investigation,
settlement or defense of the "suit";

(b) Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the
"suit";

(c) Notify any other insurer whose coverage
is available to the indemnitee; and

(d) Cooperate with us with respect to coordi-
nating other applicable insurance avail-
able to the indemnitee; and

(2) Provides us with written authorization to:
(a) Obtain records and other information

related to the "suit"; and
(b) Conduct and control the defense of the

indemnitee in such "suit".
So long as the above conditions are met, attorneys'
fees incurred by us in the defense of that indem-
nitee, necessary litigation expenses incurred by us
and necessary litigation expenses incurred by the
indemnitee at our request will be paid as Supple-
mentary Payments. Notwithstanding the provisions
of Paragraph 2.b.(2) of Section I – Coverage A –
Bodily Injury And Property Damage Liability, such
payments will not be deemed to be damages for
"bodily injury" and "property damage" and will not
reduce the limits of insurance.
Our obligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary litiga-
tion expenses as Supplementary Payments ends
when:
a. We have used up the applicable limit of insur-

ance in the payment of judgments or settle-
ments; or

b. The conditions set forth above, or the terms of
the agreement described in Paragraph f. above,
are no longer met.

SECTION II – WHO IS AN INSURED
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insur-
eds, but only with respect to the conduct of a
business of which you are the sole owner.

b. A partnership or joint venture, you are an in-
sured. Your members, your partners, and their
spouses are also insureds, but only with respect
to the conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.
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d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors
are insureds, but only with respect to their du-
ties as your officers or directors. Your stock-
holders are also insureds, but only with respect
to their liability as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their du-
ties as trustees.

2. Each of the following is also an insured:
a. Your "volunteer workers" only while performing

duties related to the conduct of your business,
or your "employees", other than either your
"executive officers" (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are
a limited liability company), but only for acts
within the scope of their employment by you or
while performing duties related to the conduct of
your business. However, none of these "em-
ployees" or "volunteer workers" are insureds
for:

(1) "Bodily injury" or "personal and advertising
injury":

(a) To you, to your partners or members (if
you are a partnership or joint venture), to
your members (if you are a limited liabil-
ity company), to a co-"employee" while in
the course of his or her employment or
performing duties related to the conduct
of your business, or to your other "volun-
teer workers" while performing duties re-
lated to the conduct of your business;

(b) To the spouse, child, parent, brother or
sister of that co-"employee" or "volunteer
worker" as a consequence of Paragraph
(1)(a) above;

(c) For which there is any obligation to share
damages with or repay someone else
who must pay damages because of the
injury described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing or
failing to provide professional health care
services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,

(b) Rented to, in the care, custody or control
of, or over which physical control is being
exercised for any purpose by

you, any of your "employees", "volunteer
workers", any partner or member (if you are
a partnership or joint venture), or any mem-
ber (if you are a limited liability company).

b. Any person (other than your "employee" or
"volunteer worker"), or any organization while
acting as your real estate manager.

c. Any person or organization having proper tem-
porary custody of your property if you die, but
only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That representa-
tive will have all your rights and duties under
this Coverage Part.

3. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named Insured
if there is no other similar insurance available to
that organization. However:
a. Coverage under this provision is afforded only

until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury" or
"property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with respect to
the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.
SECTION III – LIMITS OF INSURANCE
1. The Limits of Insurance shown in the Declarations

and the rules below fix the most we will pay regard-
less of the number of:
a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or

bringing "suits".

Sam
ple

00 62 16.11 

DMC Electrical Infrastructure Upgrades 00 62 16.11 - 9 Certificate of Insurance Form 
CG 00 01 12 04

Sherri
Typewritten Text
 

Sherri
Typewritten Text
             

sherri
Rectangle



Page 10 of 15 © ISO Properties, Inc., 2003 CG 00 01 12 04

2. The General Aggregate Limit is the most we will
pay for the sum of:
a. Medical expenses under Coverage C;
b. Damages under Coverage A, except damages

because of "bodily injury" or "property damage"
included in the "products-completed operations
hazard"; and

c. Damages under Coverage B.
3. The Products-Completed Operations Aggregate

Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and "property
damage" included in the "products-completed op-
erations hazard".

4. Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage
B for the sum of all damages because of all "per-
sonal and advertising injury" sustained by any one
person or organization.

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:
a. Damages under Coverage A; and
b. Medical expenses under Coverage C
because of all "bodily injury" and "property dam-
age" arising out of any one "occurrence".

6. Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay under
Coverage A for damages because of "property
damage" to any one premises, while rented to you,
or in the case of damage by fire, while rented to
you or temporarily occupied by you with permission
of the owner.

7. Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury" sus-
tained by any one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended after
issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.
SECTION IV – COMMERCIAL GENERAL LIABILITY
CONDITIONS
1. Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit
a. You must see to it that we are notified as soon

as practicable of an "occurrence" or an offense
which may result in a claim. To the extent pos-
sible, notice should include:

(1) How, when and where the "occurrence" or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

b. If a claim is made or "suit" is brought against
any insured, you must:

(1) Immediately record the specifics of the claim
or "suit" and the date received; and

(2) Notify us as soon as practicable.
You must see to it that we receive written notice
of the claim or "suit" as soon as practicable.

c. You and any other involved insured must:
(1) Immediately send us copies of any de-

mands, notices, summonses or legal papers
received in connection with the claim or
"suit";

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and

(4) Assist us, upon our request, in the enforce-
ment of any right against any person or or-
ganization which may be liable to the in-
sured because of injury or damage to which
this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

3. Legal Action Against Us
No person or organization has a right under this
Coverage Part:
a. To join us as a party or otherwise bring us into a

"suit" asking for damages from an insured; or
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b. To sue us on this Coverage Part unless all of its
terms have been fully complied with.

A person or organization may sue us to recover on
an agreed settlement or on a final judgment against
an insured; but we will not be liable for damages
that are not payable under the terms of this
Coverage Part or that are in excess of the ap-
plicable limit of insurance. An agreed settlement
means a settlement and release of liability signed
by us, the insured and the claimant or the claim-
ant's legal representative.

4. Other Insurance
If other valid and collectible insurance is available
to the insured for a loss we cover under Coverages
A or B of this Coverage Part, our obligations are
limited as follows:
a. Primary Insurance

This insurance is primary except when b. below
applies. If this insurance is primary, our obliga-
tions are not affected unless any of the other
insurance is also primary. Then, we will share
with all that other insurance by the method de-
scribed in c. below.

b. Excess Insurance
This insurance is excess over:

(1) Any of the other insurance, whether primary,
excess, contingent or on any other basis:

(a) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or similar
coverage for "your work";

(b) That is Fire insurance for premises
rented to you or temporarily occupied by
you with permission of the owner;

(c) That is insurance purchased by you to
cover your liability as a tenant for "prop-
erty damage" to premises rented to you
or temporarily occupied by you with
permission of the owner; or

(d) If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section I – Coverage A – Bodily Injury
And Property Damage Liability.

(2) Any other primary insurance available to you
covering liability for damages arising out of
the premises or operations, or the products
and completed operations, for which you
have been added as an additional insured
by attachment of an endorsement.

When this insurance is excess, we will have no
duty under Coverages A or B to defend the in-
sured against any "suit" if any other insurer has
a duty to defend the insured against that "suit".
If no other insurer defends, we will undertake to
do so, but we will be entitled to the insured's
rights against all those other insurers.
When this insurance is excess over other insur-
ance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum of:

(1) The total amount that all such other insur-
ance would pay for the loss in the absence
of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in this
Excess Insurance provision and was not bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.

c. Method Of Sharing
If all of the other insurance permits contribution
by equal shares, we will follow this method also.
Under this approach each insurer contributes
equal amounts until it has paid its applicable
limit of insurance or none of the loss remains,
whichever comes first.
If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of in-
surance of all insurers.

5. Premium Audit
a. We will compute all premiums for this Coverage

Part in accordance with our rules and rates.
b. Premium shown in this Coverage Part as ad-

vance premium is a deposit premium only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the date
shown as the due date on the bill. If the sum of
the advance and audit premiums paid for the
policy period is greater than the earned pre-
mium, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records of
the information we need for premium computa-
tion, and send us copies at such times as we
may request.
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6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are accurate

and complete;
b. Those statements are based upon representa-

tions you made to us; and
c. We have issued this policy in reliance upon

your representations.
7. Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this in-
surance applies:
a. As if each Named Insured were the only Named

Insured; and
b. Separately to each insured against whom claim

is made or "suit" is brought.
8. Transfer Of Rights Of Recovery Against Others

To Us
If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights
to us and help us enforce them.

9. When We Do Not Renew
If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the non-
renewal not less than 30 days before the expiration
date.
If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V – DEFINITIONS
1. "Advertisement" means a notice that is broadcast

or published to the general public or specific mar-
ket segments about your goods, products or ser-
vices for the purpose of attracting customers or
supporters. For the purposes of this definition:
a. Notices that are published include material

placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
site that is about your goods, products or ser-
vices for the purposes of attracting customers
or supporters is considered an advertisement.

2. "Auto" means:
a. A land motor vehicle, trailer or semitrailer

designed for travel on public roads, including
any attached machinery or equipment; or

b. Any other land vehicle that is subject to a com-
pulsory or financial responsibility law or other
motor vehicle insurance law in the state where it
is licensed or principally garaged.

However, "auto" does not include "mobile equip-
ment".

3. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death re-
sulting from any of these at any time.

4. "Coverage territory" means:
a. The United States of America (including its

territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in a. above; or

c. All other parts of the world if the injury or dam-
age arises out of:

(1) Goods or products made or sold by you in
the territory described in a. above;

(2) The activities of a person whose home is in
the territory described in a. above, but is
away for a short time on your business; or

(3) "Personal and advertising injury" offenses
that take place through the Internet or simi-
lar electronic means of communication

provided the insured's responsibility to pay dam-
ages is determined in a "suit" on the merits, in the
territory described in a. above or in a settlement we
agree to.

5. "Employee" includes a "leased worker". "Em-
ployee" does not include a "temporary worker".

6. "Executive officer" means a person holding any of
the officer positions created by your charter, consti-
tution, by-laws or any other similar governing
document.

7. "Hostile fire" means one which becomes uncontrol-
lable or breaks out from where it was intended to
be.

8. "Impaired property" means tangible property, other
than "your product" or "your work", that cannot be
used or is less useful because:
a. It incorporates "your product" or "your work"

that is known or thought to be defective, defi-
cient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreement;

if such property can be restored to use by:
a. The repair, replacement, adjustment or removal

of "your product" or "your work"; or
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b. Your fulfilling the terms of the contract or
agreement.

9. "Insured contract" means:
a. A contract for a lease of premises. However,

that portion of the contract for a lease of prem-
ises that indemnifies any person or organization
for damage by fire to premises while rented to
you or temporarily occupied by you with per-
mission of the owner is not an "insured con-
tract";

b. A sidetrack agreement;
c. Any easement or license agreement, except in

connection with construction or demolition op-
erations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;
f. That part of any other contract or agreement

pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization. Tort
liability means a liability that would be imposed
by law in the absence of any contract or
agreement.
Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily injury"
or "property damage" arising out of con-
struction or demolition operations, within 50
feet of any railroad property and affecting
any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to pre-
pare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and specifica-
tions; or

(b) Giving directions or instructions, or failing
to give them, if that is the primary cause
of the injury or damage; or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the in-
sured's rendering or failure to render profes-
sional services, including those listed in (2)
above and supervisory, inspection, architec-
tural or engineering activities.

10."Leased worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".

11."Loading or unloading" means the handling of
property:
a. After it is moved from the place where it is

accepted for movement into or onto an aircraft,
watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft, water-
craft or "auto" to the place where it is finally de-
livered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached
to the aircraft, watercraft or "auto".

12."Mobile equipment" means any of the following
types of land vehicles, including any attached ma-
chinery or equipment:
a. Bulldozers, farm machinery, forklifts and other

vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

c. Vehicles that travel on crawler treads;
d. Vehicles, whether self-propelled or not, main-

tained primarily to provide mobility to perma-
nently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a., b., c. or d. above
that are not self-propelled and are maintained
primarily to provide mobility to permanently at-
tached equipment of the following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

f. Vehicles not described in a., b., c. or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.
However, self-propelled vehicles with the fol-
lowing types of permanently attached equip-
ment are not "mobile equipment" but will be
considered "autos":
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(1) Equipment designed primarily for:
(a) Snow removal;
(b) Road maintenance, but not construction

or resurfacing; or
(c) Street cleaning;

(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting and
well servicing equipment.

However, "mobile equipment" does not include any
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law in the state where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered
"autos".

13."Occurrence" means an accident, including con-
tinuous or repeated exposure to substantially the
same general harmful conditions.

14."Personal and advertising injury" means injury,
including consequential "bodily injury", arising out
of one or more of the following offenses:
a. False arrest, detention or imprisonment;
b. Malicious prosecution;
c. The wrongful eviction from, wrongful entry into,

or invasion of the right of private occupancy of a
room, dwelling or premises that a person oc-
cupies, committed by or on behalf of its owner,
landlord or lessor;

d. Oral or written publication, in any manner, of
material that slanders or libels a person or or-
ganization or disparages a person's or organiza-
tion's goods, products or services;

e. Oral or written publication, in any manner, of
material that violates a person's right of privacy;

f. The use of another's advertising idea in your
"advertisement"; or

g. Infringing upon another's copyright, trade dress
or slogan in your "advertisement".

15."Pollutants" mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

16."Products-completed operations hazard":
a. Includes all "bodily injury" and "property dam-

age" occurring away from premises you own or
rent and arising out of "your product" or "your
work" except:

(1) Products that are still in your physical pos-
session; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the fol-
lowing times:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been completed if your con-
tract calls for work at more than one job
site.

(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor work-
ing on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury" or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading" of that vehicle by any
insured;

(2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials; or

(3) Products or operations for which the classi-
fication, listed in the Declarations or in a pol-
icy schedule, states that products-completed
operations are subject to the General Ag-
gregate Limit.

17."Property damage" means:
a. Physical injury to tangible property, including all

resulting loss of use of that property. All such
loss of use shall be deemed to occur at the time
of the physical injury that caused it; or
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b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence"
that caused it.

For the purposes of this insurance, electronic data
is not tangible property.
As used in this definition, electronic data means in-
formation, facts or programs stored as or on, cre-
ated or used on, or transmitted to or from computer
software, including systems and applications soft-
ware, hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other
media which are used with electronically controlled
equipment.

18."Suit" means a civil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising injury" to which this in-
surance applies are alleged. "Suit" includes:
a. An arbitration proceeding in which such dam-

ages are claimed and to which the insured must
submit or does submit with our consent; or

b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed
and to which the insured submits with our con-
sent.

19."Temporary worker" means a person who is fur-
nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-term
workload conditions.

20."Volunteer worker" means a person who is not your
"employee", and who donates his or her work and
acts at the direction of and within the scope of du-
ties determined by you, and is not paid a fee, sal-
ary or other compensation by you or anyone else
for their work performed for you.

21."Your product":
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled, dis-
tributed or disposed of by:

(a) You;
(b) Others trading under your name; or
(c) A person or organization whose business

or assets you have acquired; and
(2) Containers (other than vehicles), materials,

parts or equipment furnished in connection
with such goods or products.

b. Includes
(1) Warranties or representations made at any

time with respect to the fitness, quality, du-
rability, performance or use of "your prod-
uct"; and

(2) The providing of or failure to provide warn-
ings or instructions.

c. Does not include vending machines or other
property rented to or located for the use of oth-
ers but not sold.

22."Your work":
a. Means:

(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes
(1) Warranties or representations made at any

time with respect to the fitness, quality, du-
rability, performance or use of "your work",
and

(2) The providing of or failure to provide warn-
ings or instructions.Sam
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 25 04 03 97

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

CG 25 04 03 97 Copyright, Insurance Services Office, Inc.,  1996 Page 1 of 2 oo

DESIGNATED LOCATION(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Location(s):

(If no entry appears above, information required to complete this endorsement will be shown in  the Declarations
as applicable to this endorsement.)

A. For all sums which the insured becomes legally
obligated to pay as damages caused by
“occurrences” under COVERAGE A (SECTION
I), and for all medical expenses caused by acci-
dents under COVERAGE C (SECTION I), which
can be attributed only to operations at a single
designated “location” shown in the Schedule
above:

1. A separate Designated Location General
Aggregate Limit applies to each designated
“location”, and that limit is equal to the
amount of the General Aggregate Limit
shown in the Declarations.

2. The Designated Location General Aggregate
Limit is the most we will pay for the sum of all
damages under COVERAGE A, except dam-
ages because of “bodily injury” or “property
damage” included in the “products-completed
operations hazard”, and for medical expenses
under COVERAGE C regardless of the num-
ber of:

a. Insureds;

b. Claims made or “suits” brought; or

c. Persons or organizations making claims
or bringing “suits”.

3. Any payments made under COVERAGE A
for damages or under COVERAGE C for
medical expenses shall reduce the Desig-
nated Location General Aggregate Limit for
that designated “location”. Such payments
shall not reduce the General Aggregate Limit
shown in the Declarations nor shall they re-
duce any other Designated Location General
Aggregate Limit for any other designated
“location” shown in the Schedule above.

4. The limits shown in the Declarations for Each
Occurrence, Fire Damage and Medical Ex-
pense continue to apply. However, instead of
being subject to the General Aggregate Limit
shown in the Declarations, such limits will be
subject to the applicable Designated Location
General Aggregate Limit.
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B. For all sums which the insured becomes legally
obligated to pay as damages caused by
“occurrences” under COVERAGE A (SECTION
I), and for all medical expenses caused by acci-
dents under COVERAGE C (SECTION I), which
cannot be attributed only to operations at a sin-
gle designated “location” shown in the Schedule
above:

1. Any payments made under COVERAGE A
for damages or under COVERAGE C for
medical expenses shall reduce the amount
available under the General Aggregate Limit
or the Products-Completed Operations Ag-
gregate Limit, whichever is applicable; and

2. Such payments shall not reduce any Designated
Location General Aggregate Limit.

C. When coverage for liability arising out of the
“products-completed operations hazard” is pro-
vided, any payments for damages because of
“bodily injury” or “property damage” included in
the “products-completed operations hazard” will
reduce the Products-Completed Operations Ag-
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Location Gen-
eral Aggregate Limit.

D. For the purposes of this endorsement, the Defi-
nitions Section is amended by the addition of
the following definition:

“Location” means premises involving the same
or connecting lots, or premises whose connec-
tion is interrupted only by a street, roadway, wa-
terway or right-of-way of a railroad.

E. The provisions of Limits Of Insurance (SECTION
III) not otherwise modified by this endorsement
shall continue to apply as stipulated.
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 00 62 73
SAMPLE

DMC Electrical Infrastructure Upgrades 00 62 73 - 1 G703 Schedule of Values (Continuation Sheet)



00 62 76 - SAMPLE

DMC Electrical Infrastructure Upgrades 00 62 76 - 1 G702 - Application for Payment



SECTION 00 62 76.13 
 

DMC Electrical Infrastructure Upgrades 00 62 76.13 – 1 Sales Tax Form 

SALES TAX FORM 
SAMPLE 

 
 
DATE:   
 
 
VENDOR:   
 Vendor Name 

   
 Vendor Address 

   
 Vendor City, State Zip 
 
 
I hereby certify under penalties of perjury, that: 
 
I am engaged in the performance of a construction contract on a project for the University of Maine System 
which is a Sales Tax exempt organization under the Maine Sales and Use Tax Law, Section 1760, subsection 2 
and 16: 
 
 

This project is titled: DMC ELECTRICAL INFRASTRUCTURE UPGRADES  
  Project Title 
 
 
 The project is located at: DARLING MARINE CENTER, WALPOLE, MAINE 
  Campus Name or Town 
 
 
This certificate is issued to cover purchases of materials that will be permanently incorporated into the real 
property belonging to the exempt organization or government agency indicated above. 
 
 
Signed:   
 Authorized Signature 
 
Name &Title:   
 
Firm Name:   
 
Firm Address:   
 
Firm City, State Zip   
 
 

END OF SECTION 00 62 76.13 
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Consent of Surety to Reduction in or Partial Release of Retainage

AIA Document G707A™  –  19 94 .  Copyright © 1971, 1982 and 1994 by The American Institute of Architects. All rights reserved. The “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 22:31:00 ET on 03/03/2021 under Order No.2908190133 which expires on 06/22/2021, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (3B9ADA5C)

1

PROJECT:(Name and address) ’ARCHITECT S PROJECT NUMBER: 
Samples

CONTRACT FOR:    

TO OWNER: (Name and address) CONTRACT DATED: 
University of Maine System
by and through
University of Maine
5765 Service Building
Orono, ME 04469

OWNER: 

ARCHITECT: 

CONTRACTOR: 

SURETY: 

OTHER: 

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated 
above, the 
(Insert name and address of Surety)

, SURETY,
on bond of 
(Insert name and address of Contractor)

, CONTRACTOR,
hereby approves the reduction in or partial release of retainage to the Contractor as follows:

The Surety agrees that such reduction in or partial release of retainage to the Contractor shall not relieve 
the Surety of any of its obligations to
(Insert name and address of Owner)

, OWNER,
as set forth in said Surety's bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date: 
(Insert in writing the month followed by the numeric date and year.)

(Surety)

(Signature of authorized representative)

Attest: 
(Seal): (Printed name and title)

00 62 76.16
 SAMPLE

DMC Electrical Infrastructure Upgrades 00 62 76.16 - 1 Consent of Surety to Reduction



STORED MATERIALS 

University of Maine System 
by and through
University of Maine 
5765 Service Building
Orono ME 04469

Project Title: 

Location: 

Contractor: 

Materials and/or equipment (hereinafter “Materials”) that have not yet been incorporated into the work may be 
delivered and suitably stored, at the site or some other location agreed upon by the Owner.  The Materials listed 
below have been estimated at 100% of the cost and will be stored at                                                               .  The 
Owner will reimburse the Contractor based upon the prices included on the Schedule of Values Form, 00 62 
73(AIA G703), less the cost of installation.  The Contractor must complete sufficient copies of this Stored 
Materials Form, 00 62 79, to accompany the Application for Payment.  The Contractor shall secure the signature 
of its bonding company on all forms and shall also provide a Power of Attorney from the bonding company. 

SCHEDULE 

Qty Material/Equipment Item in AIA G703 Unit Wholesale 
Price 

Extended 
Wholesale Price 

Item No Unit Price 

Total 

Surety By: 
Power of Attorney Must be Attached Attorney-in-Fact 

Date: 

BILL OF SALE 

The Contractor,                                                                         , (will store/has stored) certain Materials (at the site 
of this project/at an approved warehouse/at bonded warehouse) and will be paid in accordance with the provisions 
of the General Conditions of the Contract for Construction.  In consideration of the sum of $                   paid to 
the contractor by the Owner, and, incompliance with the provisions of the Contract, and, with the intention to be 
legally bound, the Contractor does hereby grant, bargain, sell and deliver unto the Owner, it successors and 
assigns, all and singular, the Materials described in the schedule above.  The Contractor agrees that: 

1. Contractor has good title to the Materials, free and clear of all liens and encumbrances, and title is granted
to the Owner;

2. The Materials will be used only in the construction of the above referenced project, under the provisions
of the Contract, and will not be diverted elsewhere without the prior written consent of the Owner;

3. The Materials have been delivered to and are at the places approved for storage, and they are clearly
marked and identified as the property of the Owner and are stored in a safe and secure manner to protect
from damage or loss;

 00 62 79
SAMPLE

 University of Maine

DMC Electrical Infrastructure Upgrades

DMC Electrical Infrastructure Upgrades 00 62 79 - 1 Stored Materials Form
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4. The Contractor will pay all expenses in connection with the sale, delivery, storage, protection and
insurance of Materials granted to the Owner.

5. The Contractor will remain responsible for the Materials, which will remain under its custody and control
for all losses, and will fully indemnify the Owner for the cost of the Materials should the Materials be lost
or damaged or stolen, regardless of exclusions in insurance policies required under this document.  The
contractor has insured the Materials against loss or damage by fire (with extended coverage), theft and
burglary, with loss payable to the Owner;

6. The Contractor agrees that the quantities of Materials set forth in the Schedule of Values Form represents
the maximum quantities for which it may be entitled to payment under the provisions of the contract;

7. The following information is included with this form:

(1) An Application for Payment;
(2) An invoice or copy of an invoice for Materials stored;
(3) Evidence of payment, or when payment has not been made, a letter on the Contractor’s
letterhead authorizing payment to be made jointly to the Contractor and the Supplier;
(4) Photographs showing the stored Materials and its location;
(5) a fire and theft insurance policy rider for the stored Materials.
(6) a warehouseman’s receipt acknowledging that the Materials being stored at the warehouse
are being held for the benefit of the Contractor or/or University.

Witness: 
By: (SEAL) 

Principal/Contractor-Individual 

Witness: 
Principal/Contractor-Individual 

(SEAL) 

(SEAL) 

(SEAL) 

(SEAL) 

Attest: 

By: 

Principal/Contractor-Corporation 

Secretary President 

END OF SECTION 00 62 79
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 00 63 14
SAMPLE

DMC Electrical Infrastructure Upgrades 00 63 14 - 1 G716 - Request for Information



 00 63 33
SAMPLE

DMC Electrical Infrastructure Upgrades 00 63 33 - 1 G710 - Architect's Supplemental Instructions
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SAMPLE

DMC Electrical Infrastructure Upgrades 00 63 46 - 1 G714 - Construction Change Directive
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SAMPLE

DMC Electrical Infrastructure Upgrades 00 63 57 - 1 G709 - Work Changes Proposal Request Form
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Change Order

AIA Document G701™  –  20 17 .  Copyright © 1979, 1987, 2000 , 2001 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document 
was produced by AIA software at 11:57:09 ET on 03/26/2021 under Order No.2908190133 which expires on 06/22/2021, is not for resale, is licensed for one-time 
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (3B9ADA4C)

1

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Samples Contract For:    Change Order Number:    

Date:    Date:    

OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
University of Maine System
by and through
University of Maine
5765 Service Building
Orono, ME 04469

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments 
attributable to executed Construction Change Directives.)

The original Contract Sum was $ 0.00  
The net change by previously authorized Change Orders $ 0.00 
The Contract Sum prior to this Change Order was $  0.00
The Contract Sum will be increased by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $  0.00  

The Contract Time will be increased by Zero (0) days.
The new date of Substantial Completion will be    

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract 
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the 
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive. 

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)

SIGNATURE SIGNATURE SIGNATURE

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE

DATE DATE DATE
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Certificate of Substantial Completion

AIA Document G704™  –  20 17 .  Copyright ©  1963, 1978, 1992, 2000 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document 
was produced by AIA software at 22:45:55 ET on 03/03/2021 under Order No.2908190133 which expires on 06/22/2021, is not for resale, is licensed for one-time 
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (3B9ADA4A)

1

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
Samples Contract For:    Certificate Number:    

Date:    Date:    

OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)
University of Maine System
by and through
University of Maine
5765 Service Building
Orono, ME 04469

The Work identified below has been reviewed and found, to the Architect’s best knowledge, information, and belief, to be substantially 
complete. Substantial Completion is the stage in the progress of the Work when the Work or designated portion is sufficiently complete in 
accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use. The date of Substantial 
Completion of the Project or portion designated below is the date established by this Certificate.
(Identify the Work, or portion thereof, that is substantially complete.) 

ARCHITECT (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE OF SUBSTANTIAL COMPLETION

WARRANTIES
The date of Substantial Completion of the Project or portion designated above is also the date of commencement of applicable warranties 
required by the Contract Documents, except as stated below:
(Identify warranties that do not commence on the date of Substantial Completion, if any, and indicate their date of commencement.)

WORK TO BE COMPLETED OR CORRECTED
A list of items to be completed or corrected is attached hereto, or transmitted as agreed upon by the parties, and identified as follows:
(Identify the list of Work to be completed or corrected.) 

The failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the 
Contract Documents. Unless otherwise agreed to in writing, the date of commencement of warranties for items on the attached list will be 
the date of issuance of the final Certificate of Payment or the date of final payment, whichever occurs first. The Contractor will complete or 
correct the Work on the list of items attached hereto within       (     ) days from the above date of Substantial Completion.

Cost estimate of Work to be completed or corrected:  $ 

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work, insurance, and other items 
identified below shall be as follows: 
(Note: Owner’s and Contractor’s legal and insurance counsel should review insurance requirements and coverage.)

The Owner and Contractor hereby accept the responsibilities assigned to them in this Certificate of Substantial Completion: 

CONTRACTOR (Firm 
Name)

SIGNATURE PRINTED NAME AND TITLE DATE

OWNER (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE
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SAMPLE 
 

DMC Electrical Infrastructure Upgrades 00 65 19 – 1 Certificate of Completion Form 
 

SECTION 00 65 19 
CERTIFICATE OF COMPLETION FORM 

(Final) 
 
 
DATE:   
 
 
PROJECT NAME: DMC ELECTRICAL INFRASTRUCTURE UPGRADES 
 
SUBSTANTIAL COMPLETION DATE:   
 
FINAL COMPLETION is defined, in accordance with Article 9 of the A201 General Conditions of the Contract 
for Construction, as the date certified by the Architect when all the Work of the Project is fully complete, the 
Close-Out requirements of Paragraph 9.10 of the General Conditions have been completed, including the Close-
Out Meeting and approval of Close-Out by the Architect, in accordance with Subparagraph 9.10.2, and the 
Contract fully performed in accordance with the Contract Documents, and the Contractor entitled to final 
payment. 
 
The CONTRACTOR certifies that the Work is fully completed and was completed on or before  , 
20 , and submits herewith: 
 
 Application for Final Payment (AIA G702) 
 Affidavit of Payments (AIA G706) 
 Consent of Surety (AIA G707) 
 Releases of Liens (AIA G706A) 
 Waiver of Lien 
 
CONTRACTOR: 
 
 By:   Date:   

 Name:   
 
 
The ARCHITECT has inspected the Work and has determined that the Date of Final Completion was  
 , 20 . 
 
ARCHITECT:  BENNETT ENGINEERING 
 
 By:   Date:   

 Name:   
 
 
The OWNER hereby accepts the Work as fully complete and will make final payment. 
 
OWNER:  UNIVERSITY OF MAINE SYSTEM 
 
 By:   Date:   
  
 Name:   
 

 
 

END OF SECTION 00 65 19 
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SECTION 00 65 19.17 
WAIVER OF LIEN 

 
 
DATE:   
 
 
State of Maine 
County of Lincoln 
 
 
TO: University of Maine System 

by and through 
University of Maine 
5765 Service Building 
Orono, ME 04469 

 
 
SUBJECT: 
 

 Project Name:  DMC ELECTRICAL INFRASTRUCTURE UPGRADES 
 
 Project Location: DARLING MARINE CENTER, WALPOLE, MAINE 
 
Upon receipt of the sum of   (being the 
balance due us under the existing contract or subcontract agreement for work on the Subject Project) the 
undersigned agrees that it will waive and release the University of Maine System from any and all lien or claim 
or right to lien on the Subject Project under the Statutes of the state of Maine relating to liens for labor, 
materials and/or subcontracts furnished for the Subject Project on premises belonging to the University of 
Maine System. 
 
Signed:   
 
Title:   
 
Firm Name:   
 
 
 
 
NOTARY 
 
Subscribed and sworn to before me this   day of  , 20 . 
 
 
 
  
Signature Notary Public 
 
 

END OF SECTION 00 65 19.17 
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SECTION 00 65 19.18 

SUBCONTRACTOR/SUPPLIER CONDITIONAL  
RELEASE AND WAIVER OF LIEN 

 
 
DATE:   
 
 
State of Maine 
County of Lincoln 
 
 
SUBJECT: 
 
 Project Name: DMC ELECTRICAL INFRASTRUCTURE UPGRADES  
 
 Project Location: DARLING MARINE CENTER, WALPOLE, MAINE 
 
___________________________________(hereinafter called the Subcontractor) in consideration of the sum of 
$__________________________________________________________________to be paid to Subcontractor 
by__________________________________upon receipt of said payment does hereby release and forever 
discharge ________________________________and the University of Maine System from any and all 
workman’s, materialman’s, mechanic’s, building or other liens, claims, causes of action, liabilities and other 
obligations with respect to the value of any and all work, services and materials furnished, performed, or 
supplied by the subcontractor to or in connection with the construction project known as the Insert Project 
Name Here located in Insert Location Here (hereinafter called the “Premises”) through the date of 
_____________________________. Subcontractor shall take all reasonable action to discharge any lien 
currently filed or pending against __________________________ and the University of Maine System, 
including without limitation the recording of instruments discharging said lien with the appropriate Registry of 
Deeds. 
 
Subcontractor acknowledges that its receipt of said payment will constitute full and final payment for all work 
performed by Subcontractor through the date set forth above except for retainage if applicable, in the amount of 
($)_______________________________. 
 
Subcontractor further covenants and represents that all of the subcontract suppliers, mechanics, materialmen, 
and laborers listed below engaged by Subcontractor have been paid in full (less proper retainage if any) or shall 
be immediately paid in full from the proceeds of this current payment for all work done and or materials 
furnished to the Premises through the date set forth in the first paragraph above. The Subcontractor hereby 
agrees to indemnify, defend, and hold ___________________________________ and The University of 
Maine System harmless from any and all claims, including but not limited to attorney fees, claims for payment, 
and liens of any kind or nature filed or made by any person or entity based upon work done or materials 
furnished in connection with the Premises by the Subcontractor or any sub-subcontractor, suppliers, mechanics, 
materialmen, and laborers employed by Subcontractor through the date set forth in the first paragraph above. 
Subcontractor shall request any sub-subcontractor, suppliers, mechanics, materialmen, and laborers employed 
by Subcontractor through the date set forth in the first paragraph above to, and shall itself, take all reasonable 
action to discharge any lien in connection with payments owed by Subcontractor currently filed or pending 
against __________________________ and the University of Maine System, including without limitation the 
recording of instruments discharging said lien with the appropriate Registry of Deeds. 
 
Major sub-subcontractors and suppliers whose contract or purchase order meets or exceeds $5,000 working for 
said Subcontractor for the period stated above: 
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The undersigned represents that he is authorized by all corporate or other action necessary to execute and 
deliver this release. 
 
Signed:   
 
Title:   
 
Firm Name:   
 
 
 
 
NOTARY 
 
Subscribed and sworn to before me this   day of  , 20 . 
 
 
 
  
Signature Notary Public 
 
 

END OF SECTION 00 65 19.17 
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This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification.

For guidance in modifying this 
document to include 
supplementary conditions, see 
AIA Document A503™, Guide for 
Supplementary Conditions.
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THE OWNER:
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by and through
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9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
Access to Work
3.16, 6.2.1, 12.1
Accident Prevention
10
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1.1
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9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4
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13.4.4
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9.10.2
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1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3

Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR 
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal 
Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
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Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2

Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
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Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or 
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. The Architect is the Initial Decision 
Maker for this Agreement.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. Where the Procurement Requirements include provisions that portions of the Work be File 
Bid in accordance with the requirements of the Maine Bid Depository System, the subcontracts for these portions of 
the work will cover the same scope of work as defined by the Procurement Requirements and the File Bid and shall 
have the same contract amount as listed in the successful bid.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.  The provisions of 
this section shall not be deemed to modify the contract between the University of Maine System (the Owner) and the 
Architect under B102-2017 and B201-2017.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect’s consultants.  The provisions of this section 
shall not be deemed to modify the contract between the University of Maine System (the Owner) and the Architect 
under B102-2017 and B201-2017.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery.
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§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document may use AIA Document 
G201-2013 Project Digital Data Protocol Form and E203™–2013, Building Information Modeling and Digital Data 
Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner’s authorized representative.

.1 For the purpose of this Contract, the Owner is defined as:  University of Maine System, acting through 
its duly authorized agent.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to Following commencement of the Work and upon written request by the Contractor, the Owner shall 
furnish to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner 
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract only if (1) the 
Owner fails to make payments to the Contractor as the Contract Documents require; (2) the Contractor identifies in 
writing a reasonable concern regarding the Owner’s ability to make payment when due; or (3) a change in the Work 
materially changes the Contract Sum. If the Owner fails to provide such evidence, as required, within fourteen days of 
the Contractor’s request, the Contractor may immediately stop the Work and, in that event, shall notify the Owner that 
the Work has stopped. However, if the request is made because a change in the Work materially changes the Contract 
Sum under (3) above, the Contractor may immediately stop only that portion of the Work affected by the change until 
reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the Contract Time shall be extended 
appropriately.appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable 
costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.
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After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not materially 
vary such financial arrangements without prior notice to the Contractor.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.Where the Owner has designated 
information furnished under this Section 2.2 as "confidential," the Contractor shall keep the information confidential 
and shall not disclose it to any other person. However, the Contractor may disclose "confidential" information, after 
seven (7) days’ notice to the Owner, where disclosure is required by law, including a subpoena or other form of 
compulsory legal process issued by a court or governmental entity, or by court or arbitrator(s) order. The Contractor 
may also disclose "confidential" information to its employees, consultants, sureties, Subcontractors and their 
employees, Sub-subcontractors, and others who need to know the content of such information solely and exclusively 
for the Project and who agree to maintain the confidentiality of such information.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court 
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants, 
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. Architect is a person or entity lawfully licensed to practice 
in the State of Maine.  That person or entity is identified as the Architect in the Agreement and is referred to 
throughout the Contract Documents as if singular in number.  Whenever the prime professional designer for the Work 
is an Engineer, the term Architect, wherever used in these documents shall have the term Engineer substituted for the 
term Architect.  The Engineer shall be lawfully licensed to practice engineering in the State of Maine or an entity 
lawfully practicing engineering identified as such in the Agreement.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work.at all times conduct safe performance of the Work, including but not limited to appropriate precautions.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
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to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 
Article 15.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s 
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
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inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best industry standard or better skill 
and attention. The Contractor shall be solely responsible for, and have control over, construction means, methods, 
techniques, sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the 
Contract Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety 
of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, methods, 
techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner and 
Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect shall 
evaluate the proposed alternative solely for conformance with the design intent for the completed construction. Unless 
the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using its 
alternative means, methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive.

§ 3.4.2.1 After the Contract has been executed, the Owner and Architect may consider a formal request for substitution 
of products in place of those specified.  The Owner shall deduct from the next payment made from the Contract Sum 
amounts paid to the Architect to evaluate the Contractor’s proposed substitutions and to make agreed-upon changes in 
the Drawings and Specifications made necessary by the Owner’s acceptance of the substitutions.
By making requests for substitutions, the Contractor

.1 Represents that the Contractor has personally investigated the proposed substitute product and 
determined it is equal or superior in all respects to that specified;

.2 Represents that the Contractor will provide the same warranty for the substitution that the Contractor 
would for that specified;

.3 Certifies that the cost data presented is complete and includes all related costs, and waives all claims for 
additional costs related to the substitution which subsequently become apparent; and,

.4 Will coordinate the installation of the accepted substitute, making such changes as may be required for 
the Work to be completed in all respects.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.4.4  If a wage scale prepared by the State of Maine Department of Labor, Bureau of Labor Standards, is included in 
the Contract Documents, such wage scale represents the minimum wages that must be paid in each category of labor 
employed on the project.
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The provisions of Title 26 MRSA Chapter 15 Preference to Maine Workers and Contractors, apply to this project, 
including but not limited to:

§ 1310. Wage and benefits rates to be kept posted
A clearly legible statement of all fair minimum wage and benefits rates to be paid the several classes of 
laborers, workers and mechanics employed on the construction on the public work must be kept posted in a 
prominent and easily accessible place at the site by each contractor and subcontractor subject to sections 1304 
to 1313.

§ 1311. Wage and benefit record of contractor
The contractor and each subcontractor in charge of the construction of a public work shall keep an accurate 
record showing the names and occupation of all laborers, workers and mechanics employed by them and all 
independent contractors working under contract with them in connection with the construction on the public 
works. The record must also show for all laborers, workers, mechanics and independent contractors the hours 
worked, the title of the job, the hourly rate or other method of remuneration and the actual wages or other 
compensation paid to each of the laborers, workers, mechanics and independent contractors. A copy of such 
a record must be kept at the job site and must be open at all reasonable hours to the inspection of the Bureau 
of Labor Standards and the public authority that let the contract and its officers and agents. It is not necessary 
to preserve those records for a period longer than 3 years after the termination of the contract. A copy of each 
such record must also be filed monthly with the public authority that let the contract. The filed record is a 
public record pursuant to Title 1, chapter 13, except that the public authority letting a contract shall adopt 
rules to protect the privacy of personal information contained in the records filed with the public authority 
under this section, such as Social Security numbers and taxpayer identification numbers. The rules may not 
prevent the disclosure of information regarding the classification of workers or independent contractors and 
the remuneration they receive. Such rules are routine technical rules as defined by Title 5, chapter 375, 
subchapter 2-A.

§ 3.4.5  If a wage scale prepared by the U.S. Department of Labor pursuant to the provision of the Davis-Bacon Act is 
included in the Contract Documents, such wage scale represents the minimum wages that must be paid in each 
category of labor on the project.  The requirements and responsibilities within the Davis-Bacon Act apply to this 
project if a Davis-Bacon wage scale is included.

§ 3.4.6  EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the contractor agrees as follows:

.1 The contractor will not discriminate against any employee or applicant for employment  because of 
race, color, religion, sex, sexual orientation, including transgender status or gender expression, national 
origin or citizenship status, ancestry, age, disability, genetic information, or veterans status. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotions, transfers, 
recruitment or recruitment advertising; layoffs or terminations; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.

.2 The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, including transgender status or gender expression, 
national origin or citizenship status, ancestry, age, disability, genetic information, or veterans status.

.3 The contractor will send to each labor union or representative of the workers with which there is a 
collective or bargaining agreement in place, or other contract or understanding, whereby labor is being 
furnished for the performances of his contract, a notice, as set forth by the Maine Human Rights 
Commission, found on their website (https://www1.maine.gov/mhrc/guidance/mhra_guarantees.htm), 
to be provided by the contracting department or agency, advising the said labor union or workers’ 
representative of the contractor’s commitment under the provisions of the contract, and shall post 
copies of the notice in conspicuous places available to employees and to applicants for employment.

.4 The contractor will cause the foregoing provisions to be inserted in all contracts for any work covered 
by this agreement so that such provisions will be binding upon each subcontractor.

.5 Contractors and subcontractors with contracts in excess of $50,000 will also pursue in good faith 
affirmative action programs.
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§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect.

§ 3.6.1  The University of Maine System is exempt from payment of taxes under the Maine Sales and Use Tax Law 
Title 36 Section 1760 for taxes on materials that are permanently incorporated into the real property belonging to the 
University of Maine System.  The University of Maine System is also exempt from the payment of Federal Excise 
Taxes on articles not for resale and from the Federal Transportation Tax on all shipments; exemption certificates for 
these taxes will be furnished when required.  All quotations shall be less these taxes.  The contractor shall pay all other 
taxes that have been or are legally enacted.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. disturbed. The Architect will promptly investigate such conditions and, if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s 
determination or recommendation, that party may submit a Claim proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
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continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project.

.1 The Contractor shall provide an updated Construction Schedule with each Application for Payment 
reflecting actual construction progress and activities.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect.
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§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and 
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
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for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified by the Architect.

§ 3.12.11 The Architect’s review of the Contractor’s submittals will be limited to examination of an initial submission 
and two (2) resubmittals.  The Architects review of additional submittals will be made only with the consent of the 
Owner after notification by the Architect.  The Owner shall deduct from the next payment made from the Contract 
Sum amounts paid to the Architect for evaluation of such additional submittals.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 Waste Management.  The University is committed to a resource management strategy which reduces to a 
minimum the production of waste material while reusing, recycling or composting as much as possible of the 
remaining materials.  Contractor will submit a construction waste management plan for the project that identifies 
opportunities to reduce, reuse, or recycle waste from renovations or new construction.
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§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the final payment is due, and from time to time during the 
period for correction of Work described in § 12.2, and until the date the Architect issues the final Certificate for 
Payment. The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, endeavor 
to guard the Owner against defects and deficiencies in the Work, and to determine in general if the Work observed is 
being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract 
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to check 
the quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for the 
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in 
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract 
Documents.
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.1 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site 
visits made necessary by the fault, neglect as determined solely by the Owner, or request of the 
Contractor.  The reimbursement shall be deducted from the next payment made from the Contract Sum 
following the Owner’s payment to the Architect.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of 
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives.
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§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

.1 The Contractor shall provide Owner a list of all subcontractors and independent contractors on the job 
site and a record of the entity to whom that subcontractor or independent contractor is directly 
contracted and by whom that subcontractor or independent contractor is insured for workers’ 
compensation purposes.  The list shall be presented at the preconstruction meeting and, when changes 
occur, at each requisition meeting as necessary.

.2 Where the use of the Maine Bid Depository is required by the Procurement Requirements, 
Subcontractors included in the Contractor’s Proposal shall be the Subcontractors for the defined Work 
unless a change has been approved by the Owner.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required.

DMC Electrical Infrastructure Upgrades 00 72 00 - 23 A201 - General Conditions of the Contract



Init.

/

AIA Document A201® –  20 17 .  Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 12:46:40 ET on 06/17/2021 under Order 
No.2908190133 which expires on 07/02/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (2035306326)

24

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.
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§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly 
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4  The combined overhead and profit included in the total cost to the Owner of a Change in the Work shall be 
based on a previously agreed upon unit pricing or on the following schedule allowing for appropriate allowances for 
contract duration:

.1 For the Contractor, for Work performed by the Contractor’s own forces, 20% of the cost.

.2 For the Contractor, for Work performed by the Contractor’s Subcontractors, 10% of the amount due the 
Subcontractors.

.3 For each Subcontractor involved, for Work performed by the Subcontractor’s own forces, 20% of the 
cost.
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.4 For each Subcontractor involved, for Work performed by the Subcontractor’s Sub-subcontractors, 10% 
of the amount due the Sub-subcontractor.

.5 Costs to which overhead and profit is to be applied shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 

required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated 

or consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Contractor or others; and,
.4 Costs of premiums for all bonds, insurance, permit fees, and sales, use or similar taxes related to 

the Work.

§ 7.1.5 When there is only an extension of Contract Time, any Claim for delay made pursuant to Article 15 is limited 
to additional costs related to supervision and field office personnel, which may be included in the overhead and profit 
calculation.

§ 7.1.6 In order to facilitate checking of quotations, all proposals, except those so minor that their propriety can be seen 
by inspection, shall be accompanied by complete itemization of costs including labor, materials and Subcontracts. 
Labor and materials shall be itemized in the manner prescribed above.  Where major cost items are Subcontracts, they 
are to be itemized also.  In no case will a change be approved without such itemization.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;
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.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for 
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the 
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without 
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any 
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the 
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as 
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for 
Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay.

§ 9.3.1.3 The provisions of Title 5 M.R.S.A § 1746, as amended, pertain to this project.  The Owner shall retain five 
percent (5%) of each payment due the Contractor as part of the security for the fulfillment of the Contract Agreement 
by the Contractor; the Contractor shall not withhold a greater percentage from subcontractors.  The Owner may, if 
deemed expedient by the Owner, cause the Contractor to be paid temporarily or permanently from time to time during 
the progress of the work, such portion of the amount retained as the Owner deems prudent or desirable.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may shall withhold a Certificate for Payment in whole or in part, to the extent reasonably 
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 
cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify 
the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may shall also withhold a Certificate for Payment or, because 
of subsequently discovered evidence, may shall nullify the whole or a part of a Certificate for Payment previously 
issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the 
Contractor is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
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.1 defective Work, i.e. Work that does not conform to the requirements of the Contract, shall include, but 
not be limited to, non-conforming Work, disputed Work, incomplete Work, and unacceptable Work, 
which is not remedied;
.1 The Architect shall deduct and withhold from any certification for payment an amount equal to 
one hundred and fifty percent (150%) the value of any defective Work.

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
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liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted.

§ 9.6.9 All Progress Payments and Final Payment are subject to the requirements of the "Maine Prompt Pay Act" Title 
10 M.R.S.A. ch. 201-A, as amended.  Payments shall be made on a timely basis in accord with the requirements of this 
Statute; however, the Contractor waives interest on any late payment.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
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may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly 
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and 
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the 
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due 
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed 
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

.1 Except with the consent of the Owner, the Architect will perform no more than three (3) site reviews to 
determine whether the Work or a designated portion thereof has attained Final Completion in 
accordance with the Contract Documents.  The Owner shall be entitled to deduct from the Contract 
Sum amounts paid to the Architect for any additional site reviews.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
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.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

§ 9.11  The Contractor and the Contractor’s Surety, if any, shall be liable for and shall pay the Owner the sums 
stipulated as liquidated damages in the Contract Documents for each calendar day of delay after the date established 
for Substantial Completion in the Contract Documents until the Work is substantially complete.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

.4 If this Contract involves renovation, repair, or preparation of surfaces for painting in pre-1978 
apartments, houses, or spaces used by child care facilities, Contractor shall use certified workers who 
follow the lead-safe work practices as required by the US Environmental Protection Agency’s 
Renovation, Repair and Remodeling rule described in 40 CFR § 745.85.  Notification of the tenants or 
users under this rule will be the responsibility of the Owner.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and 
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to exclusive of attorneys’ fees, arising out of or resulting 
from performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury 
or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.  This indemnification obligation shall not apply to any claim for which Owner would not 
be liable under the Maine Tort Claims Act (14 M.R.S.A. ’8101, et seq.) if such claim were made directly against 
Owner and Owner shall continue to enjoy all rights, claims, immunities and defenses available to it under law.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner 
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of 
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner’s fault or negligence.
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§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.incurred, 
exclusive of attorneys’ fees.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and 
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been 
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does 
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages 
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
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required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the 
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be 
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly, 
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate 
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.caused, with the exception of intentional acts or grossly negligent consultants, 
contractors or sub-contractors.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 30 days from 
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if 
no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.
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ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;
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.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.Agreement; but not including overhead and 
profit on Work not executed.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to 
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
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§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision 
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand 
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mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker 
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons 
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
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or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the 
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the The parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim this Agreement, any claim, dispute or other matter in question arising out of or related to this Agreement subject 
to, but not resolved by, mediation shall be subject to arbitration which, arbitration, which unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association conducted in the place where the 
Project is located, unless another place is mutually agreed upon, and in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the 
Project is located, unless another location is mutually agreed upon. this Agreement, except that the parties shall select 
only one Arbitrator, and there shall be no discovery.  A demand for arbitration shall be made in writing, delivered to 
the other party to the Contract, this Agreement, and filed with the person or entity administering the arbitration.  The 
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which 
arbitration is permitted to be demanded.defended.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 
and Contractor under this Agreement.
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DMC Electrical Infrastructure Upgrades 00 73 00.11 – 1 Schedule of Liquidated Damages 

SECTION 00 73 00.11 
SCHEDULE OF LIQUIDATED DAMAGES 

 
 
Liquidated damages (a fixed amount set forth in the Contract) agreed to by the Owner and the Contractor are 
intended to compensate the Owner for unexcused delay in the performance of the Contract.  The parties agree 
that the purpose of the liquidated damages schedule below is to establish, in advance, a reasonable estimate of 
the damages that would be incurred by the Owner if there is an unexcused delay, or a breach of Contract, which 
causes the work to be extended beyond the contractual substantial completion date.  This agreement of 
liquidated damages by the parties is made to establish the reasonableness of them to the actual damages an 
Owner may have incurred due to unexcused delays by the Contractor, even though the actual damages may be 
an uncertain amount and unprovable. 
 
The specific per diem rates of Liquidated Damages are ( /[enter amt if can reasonably determine-provide 
method of determination; otherwise] set forth below).  By executing the Contract, the Contractor acknowledges 
that such an amount is not a penalty and that the daily amount set forth in the Contract is a reasonable per diem 
forecast of damages incurred by the Owner due to the Contractor’s failure to complete the Work within the 
Contract Time. 
 
 Original Contract Amount Per Diem Amount 
 From To of Liquidated Damages 
 More Than and Including 
 0 $100,000 $500 
 $100,000 $300,000 $675 
 $300,000 $500,000 $750 
 $500,000 $1,000,000 $825 
 $1,000,000 $2,000,000 $1,000 
 $2,000,000 $4,000,000 $1,250 
 $4,000,000 and more $1,500 
 
 

END OF SECTION 00 73 00.11 



•..::, 

SECTION 00 73 00.21 
Supplementary Conditions for Federally Funded Contracts 

U.S. DEPARTMENT OF COMMERCE 

ECONOMIC DEVELOPMENT ADMINISTRATION 

EDA CONTRACTING PROVISIONS 

FOR CONSTRUCTION PROJECTS 

These EDA Contracting Provisions for Construction Projects (EDA Contracting Provisions) are 
intended for use by recipients receiving federal assistance from the U. S. Department of 
Commerce - Economic Development Administration (EDA). They contain provisions specific to 
EDA and other federal provisions not normally found in non-federal contract documents. The 
requirements contained herein must be incorporated into all construction contracts and 
subcontracts funded wholly or in part with federal assistance from EDA. 

Economic Development Administration 
Contracting Provisions for Construction Projects 
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1. DEFINITIONS

Agreement -The written instrument that is evidence of the agreement between the Owner and 
the Contractor overseeing the Work. 

Architect/Engineer - The person or other entity engaged by the Recipient to perform 
architectural, engineering, design, and other services related to the work as provided for in the 
contract. 

Contract - The entire and integrated written agreement between the Owner and the Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 

Contract Documents -Those items so designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract Documents. 

Contractor - The individual or entity with whom the Owner has entered into the Agreement. 

Drawings or Plans -That part of the Contract Documents prepared or approved by the 
Architect/Engineer that graphically shows the scope, extent, and character of the Work to be 
performed by the Contractor. 

EDA - The United States of America acting through the Economic Development Administration 
of the U.S. Department of Commerce or any other person designated to act on its behalf. EDA 
has agreed to provide financial assistance to the Owner, which includes assistance in financing 
the Work to be performed under this Contract. Notwithstanding EDA's role, nothing in this 
Contract shall be construed to create any contractual relationship between the Contractor and 
EDA. 

Owner -The individual or entity with whom the Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

Project-The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

Recipient - An entity receiving Federal financial assistance from EDA, including any EDA
approved successor to the entity. 

Specifications - That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and certain 
administrative requirements and procedural matters applicable thereto. 

Subcontractor - An individual or entity having direct contract with the Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

Economic Development Administration 
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Work-The entire construction or the various separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction and 
furnishing, installing, and incorporating all materials and equipment into such construction, all as 
required by the Contract Documents. 

2. APPLICABILITY

The Project to which the construction work covered by this Contract pertains is being assisted by 
the United States of America through federal assistance provided by the U.S. Department of 
Commerce - Economic Development Administration (EDA). Neither EDA, nor any of its 
departments, entities, or employees is a party to this Contract. The following EDA Contracting 
Provisions are included in this Contract and all subcontracts or related instruments pursuant to 
the provisions applicable to such federal assistance from EDA. 

3. FEO_ERALLY REQUIRED CONTRACT PROVISIONS

(a) Administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be appropriate
(Contracts more than the simplified acquisition threshold - currently fixed at $100,000. See 41
U.S.C. 403(11)).

(b) Termination for cause and for convenience by the Recipient including the manner by which
it will be effected and the basis for settlement (all contracts in excess of $10,000).

(c) Compliance with Executive Order 11246 of September 24, 1965, Equal Employment
Opportunity, as amended by Executive Order 11375 of October 13, 1967 and as supplemented
by Department of Labor regulations at 41 C.F .R. chapter 60 ( applicable to all construction
contracts awarded in excess of $10,000 by recipients of federal assistance and their contractors
or subrecipients).

(d) Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. § 874) as supplemented by
Department of Labor regulations at 29 C.F.R. part 3 (all contracts and subgrants for construction
or repair).

(e) Compliance with the Davis-Bacon Act (40 U.S.C. § 3145) as supplemented by Department
of Labor regulations at 29 C.F .R. part 5 ( construction contracts in excess of $2,000 awarded by
Recipients and subrecipients).

(f) Compliance with sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations at 29 C.F.R. part 5.
( construction contracts awarded by Recipients and subrecipients in excess of $2,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or laborers)

(g) EDA requirements and regulations pertaining to reporting.
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(h) EDA requirements and regulations pertaining to patent rights with respect to any discovery
or invention which arises or is developed in the course of or under such contract.

(i) EDA requirements and regulations pertaining to copyrights and rights in data.

(j) Compliance with all applicable standards, orders, or requirements issued under section 306 of 
the Clear Air Act (42 U.S.C. § 7606), section 508 of the Clean Water Act (33 U.S.C. § 1368), 
Executive Order 11738, Providing for Administration of the Clean Air Act and the Federal 
Water Pollution Control Act With Respect to Federal Contracts, Grants, or Loans, and 
Environmental Protection Agency regulations at 48 C.F.R. part 15 (applicable to contracts, 
subcontracts, and subgrants of amounts in excess of$ 100,000). 

4. REQUIRED PROVISIONS DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall 
be deemed to be inserted herein and the contract shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the contract shall forthwith be 
physically amended to make such insertion of correction. 

5. INSPECTION BY EDA REPRESENTATIVES

The authorized representatives and agents of EDA shall be permitted to inspect all work, 
materials, payrolls, personnel records, invoices of materials, and other relevant data and records. 

6. EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS

(a) The Owner, EDA, or the Comptroller General of the United States, or any of their duly
authorized representatives shall, generally until three years after final payment under this
contract, have access to and the right to examine any of the Contractor's directly pertinent books,
documents, papers, or other records involving transactions related to this contract for the purpose
of making audit, examination, excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts under this contract a clause
substantially the same as paragraph (a) above. "Subcontract," as used in this clause, excludes
purchase orders that do not exceed $10,000.

( c) The periods of access and examination in paragraphs (a) and (b) above for records relating to
( 1) appeals under the disputes clause of this contract, (2) litigation or settlement of claims arising
from the performance of this contract, or (3) costs and expenses of this contract to which the
Owner, EDA, or Comptroller General or any of their duly authorized representatives has taken
exception shall continue until disposition of such appeals, litigation, claims, or exceptions.
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7. CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of the contract, and before the first partial payment is 
made, the Contractor shall deliver to the Owner an estimated construction progress schedule in a 
form satisfactory to the Owner, showing the proposed dates of commencement and completion 
of each of the various subdivisions of work required under the Contract Documents and the 
anticipated amount of each monthly payment that will become due to the Contractor in 
accordance with the progress schedule. The Contractor also shall furnish the Owner (a) a 
detailed estimate giving a complete breakdown of the contract price and (b) periodic itemized 
estimates of work done for the purpose of making partial payments thereon. The costs employed 
in making up any of these schedules will be used only to determine the basis of partial payments 
and will not be considered as fixing a basis for additions to or deductions from the contract price. 

8. CONTRACTOR'S TITLE TO MATERIAL

No materials, supplies, or equipment for the work shall be purchased by the Contractor or by any 
subcontractor that is subject to any chattel mortgage or under a conditional sale contract or other 
agreement by which an interest is retained by the seller. The Contractor warrants and guarantees 
that he/she has good title to all work, materials, and equipment used by him/her in the Work, free 
and clear of all liens, claims, or encumbrances. 

9. INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the completion of the Work shall be subject to adequate 
inspection and testing in accordance with accepted standards. The laboratory or inspection 
agency shall be selected by the Owner. Materials of construction, particularly those upon which 
the strength and durability of any structure may depend, shall be subject to inspection and testing 
to establish conformance with specifications and suitability for intended uses. 

10. "OR EQUAL" CLAUSE

Whenever a material, article, or piece of equipment is identified in the Contract Documents by 
reference to manufacturers' or vendors' names, trade names, catalogue numbers, etc., it is 
intended merely to establish a standard. Any material, article, or equipment of other 
manufacturers and vendors that will perform adequately the duties imposed by the general design 
will be considered equally acceptable provided the material, article, or equipment so proposed is, 
in the opinion of the Architect/Engineer, of equal substance and function. However, such 
substitution material, article, or equipment shall not be purchased or installed by the Contractor 
without the Architect/Engineer's written approval. 

11. PATENT FEES AND ROYALTIES

(a) Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device that is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
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the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is 
subject to patent rights or copyrights calling for the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by the Owner in the Contract Documents. 

(b) To the fullest extent permitted by Laws and Regulations, the Contractor shall indemnify and
hold harmless the Owner and the Architect/Engineer, and the officers, directors, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

12. CLAIMS FOR EXTRA COSTS

No claims for extra work or cost shall be allowed unless the same was done in pursuance of a 
written order from the Architect/Engineer approved by the Owner. 

13. CONTRACTORS AND SUBCONTRACTORS INSURANCE

(a) The Contractor shall not commence work under this Contract until the Contractor has
obtained all insurance reasonably required by the Owner, nor shall the Contractor allow any
subcontractor to commence work on his/her subcontract until the insurance required of the
subcontractor has been so obtained and approved.

(b) Types of insurance normally required are:

(I) Workmen's Compensation
(2) Contractor's Public Liability and Property Damage
(3) Contractor's Vehicle Liability
(4) Subcontractors Public Liability, Property Damage and Vehicle Liability
(5) Builder's Risk (Fire and Extended Coverage)

( c) Scope of Insurance and Special Hazards: The insurance obtained, which is described
above, shall provide adequate protection for the Contractor and his/her subcontractors,
respectively, against damage claims that may arise from operations under this contract, whether
such operations be by the insured or by anyone directly or indirectly employed by him/her and
also against any of the special hazards that may be encountered in the performance of this
Contract.

( d) Proof of Carriage of Insurance: The Contractor shall furnish the Owner with certificates
showing the type, amount, class of operations covered, effective dates, and dates of expiration of
applicable insurance policies.
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14. CONTRACT SECURITY BONDS

(a) If the amount of this Contract exceeds $100,000, the Contractor shall furnish a performance
bond in an amount at least equal to one hundred percent (100%) of the Contract price as security
for the faithful performance of this Contract and also a payment bond in an amount equal to one
hundred percent (100%) of the Contract price or in a penal sum not less than that prescribed by
State, Territorial, or local law, as security for the payment of all persons performing labor on the
Work under this Contract and furnishing materials in connection with this Contract. The
performance bond and the payment bond may be in one or in separate instruments in accordance
with local law. Before final acceptance, each bond must be approved by EDA. If the amount of
this Contract does not exceed $100,000, the Owner shall specify the amount of the payment and
performance bonds.

(b) All bonds shall be in the form prescribed by the Contract Documents except as otherwise
provided in applicable laws or regulations, and shall be executed by such sureties as are named
in the current list of Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies as published in Treasury Circular 570
(amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the
Treasury. All bonds signed by an agent must be accompanied by a certified copy of the agent's
authority to act. Surety companies executing the bonds must also be authorized to transact
business in the state where the Work is located.

15. LABOR STANDARDS - DAVIS-BACON AND RELATED ACTS

(as required by section 601 of PWEDA)

(a) Minimum Wages

(1) All laborers and mechanics employed or working upon the site of the Work in the
construction or development of the Project will be paid unconditionally and not less often
than once a week, and without subsequent deduction or rebate on any account ( except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act at 29 C.F.R. part 3, the full amount of wages and bona fide fringe
benefits ( or cash equivalents thereof) due at the time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor, which is
attached hereto and made a part hereof, regardless of any contractual relationship that
may be alleged to exist between the Contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under
Section 1 (b )(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of 29 C.F.R.
§ 5.5(a)(l )(iv); also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs, which cover
the particular weekly period, are deemed to be constructively made or incurred during
such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 C.F.R. § 5.5(a)(4). Laborers
or mechanics performing work in more than one classification may be compensated at the
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rate specified for each classification for the time actually worked therein, provided that 
the employer's payroll records accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including any additional 
classification and wage rates determined under 29 C.F.R. § 5.5(a)(l)(ii) and the Davis
Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 

(2) (i) Any class of laborers or mechanics to be employed under the Contract, but not
listed in the wage determination, shall be classified in conformance with the wage
determination. EDA shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(A) The work to be performed by the classification requested is not performed by
a classification in the wage determination;

(B) The classification is utilized in the area by the construction industry; and

(C) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(ii) If the Contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and EDA or its designee agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by EDA or its designee to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210.

(iii) In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and EDA or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), EDA or its designee shall refer the questions, including the
views of all interested parties and the recommendation of EDA or its designee, to the
Administrator for determination.

(iv) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(2)(ii) or (iii) of this section, shall be paid to all workers performing work
in the classification under this contract from the first day on which work is performed in
the classification.

(3) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.
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( 4) If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of

any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, provided, that the Secretary of Labor has found, upon the written request of the

Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

(b) Withholding

EDA or its designee shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the Contractor 
under this Contract or any other federal contract with the same prime Contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by the 
Contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee 
or helper employed or working on the site of the Work in the construction or development of the 

Project, all or part of the wages required by the Contract, EDA or its designee may, after written 
notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to 

cause the suspension of any further payment, advance, or guarantee of funds until such violations 
have ceased. EDA or its designee may, after written notice to the Contractor, disburse such 
amounts withheld for and on account of the Contractor or subcontractor to the respective 
employees to whom they are due. The Comptroller General shall make such disbursements in the 
case of direct Davis-Bacon Act contracts. 

( c) Payrolls and basic records

(1) Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the Work and preserved for a period of three years thereafter for all

laborers and mechanics working at the site of the Work in the construction or
development of the Project. Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1 (b) (2) (B) of the
Davis-Bacon Act) , daily and weekly number of hours worked, deductions made and

actual wages paid. Whenever the Secretary of Labor has found under 29 C.F.R. §
5 .5(a)(l )(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
l(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, the plan or program is
financially responsible, and the plan or program has been communicated in writing to the
laborers or mechanics affected, and provide records that show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
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apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

(2) (i) For each week in which Contract work is performed, the Contractor shall submit a
copy of all payrolls to the Owner for transmission to EDA or its designee. The payrolls
submitted shall set out accurately and completely all of the information required to be
maintained under 29 C.F.R. part 5.5(a)(3)(i). This information may be submitted in any
form desired. Optional Form WH-347 is available for this purpose. It may be purchased
from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S.
Government Printing Office, Washington, D.C. 20402; or downloaded from the U.S.
Department of Labor's website at www.dol.gov/esa/forms/whd/index.htrn. The prime
Contractor is responsible for the submission of copies of payrolls by all subcontractors

(ii) Each payroll submitted shall be accompanied by a "Statement of Compliance,"
signed by the Contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the Contract and shall certify the following:

(A) That the payroll for the payroll period contains the information required to be
maintained under 29 C.F.R. § 5.5(a)(3)(i) and that such information is correct and
complete;

(B) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in 29 C.F.R. part 3;

(C) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the
Contract.

(iii) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 14(c)(ii) of this section.

(iv) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of Title 18 and section
231 of Title 31 of the U.S. Code.

(3) The Contractor or subcontractor shall make the records required under paragraph
15(c)(l) of this section available for inspection, copying, or transcription by authorized
representatives of EDA or its designee or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the
Contractor or subcontractor fails to submit the required records or to make them
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available, EDA or its designee may, after written notice to the Contractor or Owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required records upon request 
or to make such records available may be grounds for debarment action pursuant to 29 
C.F.R. part 5.12.

( d) Apprentices and Trainees.

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person
is employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment
as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the Contractor as to the
entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is performing construction on a Project in a locality other
than that in which its program is registered, the ratios and wage rates ( expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(2) Trainees. Except as provided in 29 C.F.R. § 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program that has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
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Training Administration. The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a percentage of the 
journeyman's hourly rate specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage 
and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the Contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 

(3) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, Equal Employment Opportunity, as amended,
and 29 C.F.R. part 30.

( e) Compliance with Copeland Anti-Kickback Act Requirements. The Contractor shall
comply with the Copeland Anti-Kickback Act (18 U.S.C. § 874 and 40 U.S.C. § 276(c)) as
supplemented by Department of Labor regulations (29 C.F.R. part 3, "Contractors and
Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by Loans or
Grants of the United States"). The Act provides that the Contractor and any subcontractors shall
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public facilities, to give up any part of the compensation to which they
are otherwise entitled. The Owner shall report all suspected or reported violations to EDA.

(f) Subcontracts. The Contractor and any subcontractors will insert in any subcontracts the
clauses contained in 29 C.F.R. §§ 5.5(a)( l )  through (10) and such other clauses as EDA or its
designee may require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime Contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 C.F.R. part 5.5.

(g) Contract termination; debarment. The breach of the contract clauses in 29 C.F.R. part 5.5
may be grounds for termination of the contract, and for debarment as a Contractor and a
subcontractor as provided in 29 C.F.R. § 5.12.
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(h) Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 C.F.R. parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(i) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general disputes clause of this Contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor
set forth in 29 C.F.R. parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and EDA or its designee, the U.S.
Department of Labor, or the employees or their representatives.

G) Certification of Eligibility.

( l )By entering into this Contract, the Contractor certifies that neither it nor any person or
firm that has an interest in the Contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
C.F.R. § 5.12(a)(l ).

(2) No part of this Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
C.F.R. § 5.12(a)(l).

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. § 1001.

16. LABOR STANDARDS - CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

As used in this paragraph, the terms "laborers" and "mechanics" include watchmen and guards. 

(a) Overtime requirements. No Contractor or subcontractor contracting for any part of the
Contract work, which may require or involve the employment of laborers or mechanics, shall
require or permit any such laborer or mechanic in any workweek in which that person is
employed on such work to work in excess of forty hours in such workweek unless such laborer
or mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

(b) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (a) of this section, the Contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a) of
this section, in the sum of $10 for each calendar day on which such individual was required or
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permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a) of this section. 

( c) Withholding for unpaid wages and liquidated damages. EDA or its designee shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any monies payable on account of work performed
by the Contractor or subcontractor under any such Contract or any other federal contract with the
same prime Contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime Contractor such sums as may
be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b) of this
section.

( d) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraphs (a) through (c) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in paragraphs (a) through (c) of this section.

17. EQUAL EMPLOYMENT OPPORTUNITY

(a) The Recipient hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction work, or modification thereof, as defined in the regulations of the
Secretary of Labor at 41 C.F .R. chapter 60, which is paid for in whole or in part with funds
obtained from EDA, the following equal opportunity clause:

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training
including apprenticeship. The Contractor agrees to post in conspicuous places available
to employees and applicants for employment notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding a notice to be
provided advising the said labor union or workers representatives of the Contractor's
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commitments hereunder, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary of
Labor.

( 5) The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and pursuant to rules, regulations, and orders of the
Secretary of Labor and will permit access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally-assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulations or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding
paragraph 17(a) (1) and the provisions of paragraphs 17(a)(l) through (6) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or purchase
order as EDA or the Secretary of Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance. Provided, however, that in the event
the Contractor becomes involved in or is threatened with litigation with or by a
subcontractor or vendor as a result of such direction by EDA or the Secretary of Labor,
the Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

(8) The Recipient further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally
assisted construction work. Provided, however, that if the Recipient so participating is a
State or local government, the above equal opportunity clause is not applicable to any
agency, instrumentality, or subdivision of such government that does not participate in
work on or under the Contract.

(9) The Recipient agrees that it will assist and cooperate actively with EDA and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
Labor, that it'will furnish EDA and the Secretary of Labor such information as they may
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require for the supervision of such compliance, and that it will otherwise assist EDA in 
the discharge of the ED A's primary responsibility for securing compliance. 

(10) The Recipient further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with a
Contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive order
and will carry out such sanctions and penalties for violation of the equal opportunity
clause as may be imposed upon contractors and subcontractors by EDA or the Secretary
of Labor pursuant to Part II, Subpart D of the Executive order. In addition, the Recipient
agrees that if it fails or refuses to comply with these undertakings, EDA may take any or
all of the following actions: Cancel, terminate, or suspend in whole or in part this EDA
financial assistance; refrain from extending any further assistance to the applicant under
the program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

(b) Exemptions to Above Equal Opportunity Clause (41 C.F.R. chapter 60):

(1) Contracts and subcontracts not exceeding $10,000 (other than Government bills of
lading) are exempt. The amount of the Contract, rather than the amount of the federal
financial assistance, shall govern in determining the applicability of this exemption.

(2) Except in the case of subcontractors for the performance of construction work at the
site of construction, the clause shall not be required to be inserted in subcontracts below
the second tier.

(3) Contracts and subcontracts not exceeding $10,000 for standard commercial supplies
or raw materials are exempt.

18. CONTRACTING WITH SMALL, MINORITY AND WOMEN'S BUSINESSES

(a) If the Contractor intends to let any subcontracts for a portion of the work, the Contractor
shall take affirmative steps to assure that small, minority and women's businesses are used when
possible as sources of supplies, equipment, construction, and services.

(b) Affirmative steps shall consist of:

(1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(2) Ensuring that small and minority businesses and women's business enterprises are
solicited whenever they are potential sources;
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(3) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses and
women's business enterprises;

(4) Establishing delivery schedules, where the requirements of the contract permit, which
encourage participation by small and minority businesses and women's business
enterprises;

(5) Using the services and assistance of the U.S. Small Business Administration, the
Minority Business Development Agency of the U.S. Department of Commerce, and State
and local governmental small business agencies;

( 6) Requiring each party to a subcontract to take the affirmative steps of this section; and

(7) The Contractor is encouraged to procure goods and services from labor surplus area
firms.

19. HEALTH, SAFETY, AND ACCIDENT PREVENTION

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required to work in surroundings or
under working conditions which are unsanitary, hazardous, or dangerous to their health
and/or safety as determined under construction safety and health standards promulgated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and equipment; and,

(4) Avoid work interruptions.

(b) For these purposes, the Contractor shall:

(1) Comply with regulations and standards issued by the Secretary of Labor at 29 C.F.R.
part 1926. Failure to comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act (40 U.S.C. § 3701 - 3708); and

(2) Include the terms of this clause in every subcontract so that such terms will be
binding on each subcontractor.

( c) The Contractor shall maintain an accurate record of exposure data on all accidents incident to
work performed under this Contract resulting in death, traumatic injury, occupational disease, or
damage to property, materials, supplies, or equipment, and shall report this data in the manner
prescribed by 29 C.F.R. part 1904.
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( d) The Owner shall notify the Contractor of any noncompliance with these requirements and of
the corrective action required. This notice, when delivered to the Contractor or the Contractor's
representative at the site of the Work, shall be deemed sufficient notice of the noncompliance
and corrective action required. After receiving the notice, the Contractor shall immediately take
corrective action. If the Contractor fails or refuses to take corrective action promptly, the Owner
may issue an order stopping all or part of the Work until satisfactory corrective action has been
taken. The Contractor shall not base any claim or request for equitable adjustment for additional
time or money on any stop order issued under these circumstances.

( e) The Contractor shall be responsible for its subcontractors' compliance with the provisions of
this clause. The Contractor shall take such action with respect to any subcontract as EDA, or the
Secretary of Labor shall direct as a means of enforcing such provisions.

20. CONFLICT OF INTEREST AND OTHER PROHIBITED INTERESTS

(a) No official of the Owner who is authorized in such capacity and on behalf of the Owner to
negotiate, make, accept, or approve, or to take part in negotiating, making, accepting, or
approving any architectural, engineering, inspection, construction or material supply contract or
any subcontract in connection with the construction of the Project, shall become directly or
indirectly interested personally in this Contract or in any part hereof.

(b) No officer, employee, architect, attorney, engineer, or inspector of or for the Owner who is
authorized in such capacity and on behalf of the Owner to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the Project, shall
become directly or indirectly interested personally in this Contract or in any part thereof, any
material supply contract, subcontract, insurance contract, or any other contract pertaining to the
Project.

( c) The Contractor may not knowingly contract with a supplier or manufacturer if the individual
or entity who prepared the Contract Documents has a corporate or financial affiliation with the
supplier or manufacturer.

(d) The Owner's officers, employees, or agents shall not engage in the award or administration
of this Contract if a conflict of interest, real or apparent, may be involved. Such a conflict may
arise when: (i) the employee, officer or agent; (ii) any member of their immediate family; (iii)
their partner or (iv) an organization that employs, or is about to employ, any of the above, has a
financial interest in the Contractor. The Owner's officers, employees, or agents shall neither
solicit nor accept gratuities, favors, or anything of monetary value from the Contractor or
subcontractors.

(e) If the Owner finds after a notice and hearing that the Contractor, or any of the Contractor's
agents or representatives, offered or gave gratuities (in the form of entertainment, gifts, or
otherwise) to any official, employee, or agent of the Owner or EDA in an attempt to secure this
Contract or favorable treatment in awarding, amending, or making any determinations related to
the performance of this Contract, the Owner may, by written notice to the Contractor, terminate
this Contract. The Owner may also pursue other rights and remedies that the law or this Contract
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provides. However, the existence of the facts on which the Owner bases such findings shall be 
an issue and may be reviewed in proceedings under the dispute resolution provisions of this 
Contract. 

( f) In the event this Contract is terminated as provided in paragraph ( e) of this section, the
Owner may pursue the same remedies against the Contractor as it could pursue in the event of a
breach of this Contract by the Contractor. As a penalty, in addition to any other damages to
which it may be entitled by law, the Owner may pursue exemplary damages in an amount (as
determined by the Owner) which shall not be less than three nor more than ten times the costs the
Contractor incurs in providing any such gratuities to any such officer or employee.

21. RESTRICTIONS ON LOBBYING

(a) This Contract, or subcontract is subject to section 319 of Public Law 101-121, which added
section 1352, regarding lobbying restrictions, to chapter 13 of title 31 of the United States Code.
The new section is explained in the common rule, 15 C.F.R. part 28 (55 FR 6736-6748, February
26, 1990). Each bidder under this Contract or subcontract is generally prohibited from using
federal funds for lobbying the Executive or Legislative Branches of the Federal Government in
connection with this EDA Award.

(b) Contract Clause Threshold: This Contract Clause regarding lobbying must be included in
each bid for a contract or subcontract exceeding $100,000 of federal funds at any tier under the
EDA Award.

( c) Certification and Disclosure: Each bidder of a contract or subcontract exceeding $100,000
of federal funds at any tier under the federal Award must file Form CD-512, Certification
Regarding Lobbying, and, if applicable, Standard F orm-LLL, Disclosure of Lobbying Activities,
regarding the use of any nonfederal funds for lobbying. Certifications shall be retained by the
Contractor or subcontractor at the next higher tier. All disclosure forms, however, shall be
forwarded from tier to tier until received by the Recipient of the EDA Award, who shall forward
all disclosure forms to EDA.

( d) Continuing Disclosure Requirement: Each Contractor or subcontractor that is subject to
the Certification and Disclosure provision of this Contract Clause is required to file a disclosure
form· at the end of each calendar quarter in which there occurs any event that requires disclosure
or that materially affects the accuracy of the information contained in any disclosure form
previously filed by such person. Disclosure forms shall be forwarded from tier to tier until
received by the Recipient of the EDA Award, who shall forward all disclosure forms to EDA.

( e) Indian Tribes, Tribal Organizations, or Other Indian Organizations: Indian tribes,
tribal organizations, or any other Indian organizations, including Alaskan Native organizations,
are excluded from the above lobbying restrictions and reporting requirements, but only with
respect to expenditures that are by such tribes or organizations for lobbying activities permitted
by other federal law. An Indian tribe or organization that is seeking an exclusion from
Certification and Disclosure requirements must provide EDA with the citation of the provision or
provisions of federal law upon which it relies to conduct lobbying activities that would otherwise
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be subject to the prohibitions in and to the Certification and Disclosure requirements of section 
319 of Public Law No. 101-121, preferably through an attorney's opinion. Note, also, that a non
Indian subrecipient, contractor, or subcontractor under an award to an Indian tribe, for example, 
is subject to the restrictions and reporting requirements. 

22. HISTORICAL AND ARCHAEOLOGICAL DATA PRESERVATION

The Contractor agrees to facilitate the preservation and enhancement of structures and objects of 
historical, architectural or archaeological significance and when such items are found and/or 
unearthed during the course of project construction. Any excavation by the Contractor that 
uncovers an historical or archaeological artifact shall be immediately reported to the Owner and 
a representative of EDA. Construction shall be temporarily halted pending the notification 
process and further directions issued by EDA after consultation with the State Historic 
Preservation Officer (SHPO) for recovery of the items. See the National Historic Preservation 
Act of 1966 (80 Stat 915, 16 U.S.C. § 470) and Executive Order No. 11593 of May 31, 1971. 

23. CLEAN AIR AND WATER

Applicable to Contracts in Excess of $100,000 

(a) Definition. "Facility" means any building, plant, installation, structure, mine, vessel, or
other floating craft, location, or site of operations, owned, leased, or supervised by the Contractor
or any subcontractor, used in the performance of the Contract or any subcontract. When a
location or site of operations includes more than one building, plant, installation, or structure, the
entire location or site shall be deemed a facility except when the Administrator, or a designee, of
the United States Environmental Protection Agency (EPA) determines that independent facilities
are collocated in one geographical area.

(b) In compliance with regulations issued by the EPA, 2 C.F.R. part 1532, pursuant to the Clean
Air Act, as amended (42 U.S.C. § 7401 et seq.); the Federal Water Pollution Control Act, as
amended (33 U.S.C. § 1251 et seq.); and Executive Order 11738, the Contractor agrees to:

(1) Not utilize any facility in the performance of this contract or any subcontract which is
listed on the EPA List of Violating Facilities pursuant to 2 C.F .R. part 1532 for the
duration of time that the facility remains on the list;

(2) Promptly notify the Owner if a facility the Contractor intends to use in the
performance of this contract is on the EPA List of Violating Facilities or the Contractor
�ows that it has been recommended to be placed on the List;

(3) Comply with all requirements of the Clean Air Act and the Federal Water Pollution
Control Act, including the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and all applicable clean air and clean
water standards; and
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(4) Include or cause to be included the provisions of this clause in every subcontract and
take such action as EDA may direct as a means of enforcing such provisions.

24. USE OF LEAD-BASED PAINTS ON RESIDENTIAL STRUCTURES

(a) If the work under this Contract involves construction or rehabilitation ofresidential
structures, the Contractor shall comply with the Lead-based Paint Poisoning Prevention Act ( 42
U.S.C. § 4831). The Contractor shall assure that paint used on the Project on applicable surfaces
does not contain lead in excess of the percentages set forth in Paragraphs (a) and (b) of this
section. In determining compliance with these standards, the lead content of the paint shall be
measured on the basis of the total nonvolatile content of the paint or on the basis of an equivalent
measure of lead in the dried film of paint already applied.

( 1) For paint manufactured after June 22, 1977, paint may not contain lead in excess of 6
one-hundredths of 1 percent (.0006) lead by weight.

(2) For paint manufactured on or before June 22, 1977, paint may not contain lead in
excess of five-tenths of 1 percent lead by weight.

(b) As a condition to receiving assistance under PWEDA, recipients shall assure that the
restriction against the use of lead-based paint is included in all contracts and subcontracts
involving the use of federal funds.

( c) Definitions
(1) "Applicable surfaces" are those exterior surfaces which are readily accessible to
children under seven years of age.

(2) "Residential structures" means houses, apartments, or other structures intended for
human habitation, including institutional structures where persons reside, which are
accessible to children under seven years of age, such as day care centers, intermediate
and extended care facilities, and certain community facilities.

25. ENERGY EFFICIENCY

The Contractor shall comply with all standards and policies relating to energy efficiency which 
are contained in the energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Public L. No. 94-163) for the State in which the Work under the Contract is 
performed. 

26. ENVIRONMENTAL REQUIREMENTS

When constructing a Project involving trenching and/or other related earth excavations, the 
Contractor shall comply with the following environmental constraints: 

(1) Wetlands. When disposing of excess, spoil, or other construction materials on
public or private property, the Contractor shall not fill in or otherwise convert wetlands.
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(2) Floodplains. When disposing of excess, spoil, or other construction materials on
public or private property, the Contractor shall not fill in or otherwise convert 100 year
floodplain areas delineated on the latest Federal Emergency Management Agency
(FEMA) Floodplain Maps, or other appropriate maps, i.e., alluvial soils on Natural
Resource Conservation Service (NRCS) Soil Survey Maps.

• 
(4) Endangered Species. The Contractor shall comply with the Endangered Species
Act, which provides for the protection of endangered and/or threatened species and
critical habitat. Should any evidence of the presence of endangered and/or threatened
species or their critical habitat be brought to the attention of the Contractor, the
Contractor will immediately report this evidence to the Owner and a representative of
EDA. Construction shall be temporarily halted pending the notification process and
further directions issued by EDA after consultation with the U.S. Fish and Wildlife
Service.

27. DEBARME.NT, SUSPENSION, JNELIGIBILITY, AND VOLUNTARY

EXCLUSIONS

As required by Executive Order 12549, Debarment and Suspension, and implemented at 2 
C.F.R. part 1326, for prospective participants in lower tier covered transactions (except
subcontracts for goods or services under the $25,000 small purchase threshold unless the
subrecipient will have a critical influence on or substantive control over the award), as defined at
2 C.F .R. part 1326.

(1) By entering into this Contract, and by further executing Form CD-512, the Contractor
and subcontractors certify, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this Contract by any federal department or agency.

(2) Where the Contractor or subcontractors are unable to certify to any of the statements
in this certification, the Contractor or subcontractors shall attach an explanation to this
bid.

See also15 C.F.R. §§ 14.13 or 24.35, as applicable. 

28. EDA PROJECT SIGN

The Contractor shall supply, erect, and maintain in good condition a Project sign according to the 
specifications provided by EDA. To the extent practical, the sign should be a free standing sign. 
Project signs shall not be located on public highway rights-of-way. Location and height of signs 
will be coordinated with the local agency responsible for highway or street safety in the Project 
area, if any possibility exists for obstructing vehicular traffic line of sight. Whenever the EDA 
site sign specifications conflict with State law or local ordinances, the EDA Regional Director 
will permit such conflicting specifications to be modified so as to comply with State law or local 
ordinance. 
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EDA PROJECT SIGN 

The Contractor shall supply, erect, and maintain in good condition a project sign according to the 

specifications set forth below: 

Size: 4' x 8' x ¾" 

EDA SITE SIGN SPECIFICATIONS 

Materials: Exterior grade/MDO plywood (APA rating A-B) 

Supports: 4" x 4" x 12' posts with 2" x 4" cross branching 

Erection: Posts shall be set a minimum of three feet deep in concrete footings that are at least 12" 

in diameter. 

Colors: 

Outdoor enamel 

Jet Black, Blue (PMS300), and Gold (PMS7406). Specifically, on white background the 

following will be placed: 

The U.S. Department of Commerce seal in blue, black, and gold; 

"EDA" in blue; 

"U.S. DEPARTMENT OF COMMERCE ECONOMIC DEVELOPMENT 

ADMINISTRATION" in black; 

"In partnership with" in blue; 

(Actual name of the) "EDA Grant Recipient" in black; 

Lettering: Specific fonts are named below; positioning will be as shown on the attached illustration. 

"U.S. DEPARTMENT OF COMMERCE ECONOMIC DEVELOPMENT 

ADMINISTRATION" use Bank Gothic Medium - BANK G □TH IC MED 

"In partnership with" use Univers™ 55 Oblique - Univers 55

(Name of) "EDA Grant Recipient" use Univers™ Extra Black 85 Univers 85

Project signs will not be erected on public highway rights-of-way. If any possibility exists for obstruction 

to traffic line of sight, the location and height of the sign will be coordinated with the agency responsible 

for highway or street safety in the area. 

The EDA Regional Director may permit modifications to these specifications if they conflict with state 

law or local ordinances. 
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LOBBYING CERTIFICATION AND RESTRICTIONS FORM (CD-512) 

FORM CD-512 
(7-11) 

UNITID HATH DIPARTMINT DF CCIII M■RCI 

CERTIFICATIONS REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS AND LOBBYING 

Applicants should refer to the regulations cited below to detennine the certification to which they are required to attest. Applicants 
should also review the instructions for certification included in the regulations before completing this form, Signature on this form 
provides for compliance with certification requirements under 15 CFR Part 26, "Govemmentwide Debannent and Suspension 
(Nonprocurement)" and 15 CFR Part 28, "New Restrictions on Lobbying." 

1. DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION-LOWER TIER COVERED
TRANSACTIONS

As required by Executive Order 12549, Debarment and 
Suspension, and implemented at 15 CFR Part 26, Section 
26.510, Participants responsibilities, for prospective partici
pants in lower tier covered transactions (except subcontracts 
for goods or services under the $25,000 small purchase 
threshold unless the subtler recipient will have a critical 
influence on or substantive control over the award), as 
defined at 15 CFR Part 26, Sections 26.105 and 26.11 O 

(1) The prospective lower tier participant certifies, by submis
sion of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency.

(2) Where the prospective lower lier participant is unable to
certify to any of the statements in this cert ification, such
prospective participant shall attach an explanation to this
proposal.

2.LOBBYING 

As required by Section 1352, Title 31 of the U.S. Code, and 
implemented at 15 CFR Part 28, for persons entering into a 
grant, cooperative agreement or contract over $100,000 or a 
loan or loan guarantee over $150,000 as defined at 15 CFR 
Part 28, Sections 28.105 and 28.110, the applicant certifies 
that to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attemptlng to Influence an officer or employee
of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress In
connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan.
the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modifica
tion of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress,
or an employee of a member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form
LLL, 'Disclosure Form to Report Lobbying," in accordance
with its instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agree
ments) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon 
which reliance was placed when this transaction was made 
or entered into.Submission of this certification is a prerequi
site for making or entering Into this transaction imposed by 
section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each 
such failure. 
Statement for loan Guarantees and Loan Insurance 

The undersigned states, to the best of his or her knowledge 
and belief, that: 

If any funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member c:J Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with this commitment providing for the United 
States to insure or guarantee a loan, the undersigned shall 
complete and submit Standard Form-LLL, 'Disclosure Form 
to Report Lobbying,' in accordance with its instructions. 

Submission of this statement is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required 
statement shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

As the duly authorized representative of the applicant, 1 hereby certify that the applicant will comply 
with the above applicable certification(s). 

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME 

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE 

SIGNATURE DATE 
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This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification.

This document is intended to be 
used in conjunction with AIA 
Document A201®–2017, General 
Conditions of the Contract for 
Construction. Article 11 of 
A201®–2017 contains additional 
insurance provisions.

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 
Contractor, dated the N/A   day of    in the year Sample
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

University of Maine System
by and through  
University of Maine
5765 Service Building
Orono, ME 04469

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A.1 GENERAL

A.2 OWNER’S INSURANCE

A.3 CONTRACTOR’S INSURANCE AND BONDS

A.4 SPECIAL TERMS AND CONDITIONS

ARTICLE A.1   GENERAL
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set 
forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA 
Document A201™–2017, General Conditions of the Contract for Construction.

ARTICLE A.2   OWNER’S INSURANCE
§ A.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s request,
provide a copy of the property insurance policy or policies required by Section A.2.3. The
copy of the policy or policies provided shall contain all applicable conditions, definitions,
exclusions, and endorsements.

 00 73 16
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§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or 
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The 
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of 
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance 
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. 
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, 
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from 
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, 
if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.)
§ A.2.3.1 For this project, Property Insurance coverage, up to the total amount of the Project, will be provided by the
University by either adding the Project to the University’s existing master property insurance or purchasing a 
stand-alone builder’s risk policy.  Coverage shall be included for the Contractor and all Subcontractors, as their 
interests may appear, while involved in the Project and until the work is completed or the contractor is otherwise 
advised in writing.  This insurance is limited to the "all risk" type coverage provided under the University’s master 
property insurance for direct physical loss or damage to the building or building materials related to the project, 
subject to standard policy limitations and exclusions.  The contractor is responsible for a $10,000 per claim deductible. 
Any other insurance desired by the Contractor beyond that covered by the University’s insurance, or to cover the 
$10,000 deductible, is the responsibility of the Contractor.  This contract stands as verification of the University’s 
property insurance coverage on the project and no further verification will be provided.

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The 
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal 
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a 
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property 
insurance written for the total value of the Project that shall remain in effect until expiration of the period for 
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such 
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance 
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of 
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coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner 
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of 
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure 
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the 
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or 
other conditions in the fill point below the selected item.)

[    ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the 
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a 
covered cause of loss.

  

[    ] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum 
requirements of the enforcement of any law or ordinance regulating the demolition, construction, 
repair, replacement or use of the Project.

  

[    ] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of 
damage to insured property, and to expedite the permanent repair or replacement of the damaged 
property.

  

[    ] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess 
costs incurred during the period of restoration or repair of the damaged property that are over and above 
the total costs that would normally have been incurred during the same period of time had no loss or 
damage occurred.

  

[    ] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority 
prohibiting access to the Project, provided such order is the direct result of physical damage covered 
under the required property insurance.

  

[    ] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business 
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical 
damage.

  

[    ] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the 
Work, arising out of physical loss or damage covered by the required property insurance: including 
construction loan fees; leasing and marketing expenses; additional fees, including those of architects, 
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engineers, consultants, attorneys and accountants, needed for the completion of the construction, 
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional 
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

  

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 
the description(s) of selected insurance.)

[    ] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, 
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

  

[    ] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits
  

ARTICLE A.3   CONTRACTOR’S INSURANCE AND BONDS
§ A.3.1 General
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner 
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of 
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written 
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for 
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or 
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The 
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess 
or umbrella liability policy or policies.

§ A.3.1.1.1 Certificates of Insurance filed with the University of Maine System shall indicate the Certificate Holder as:

University of Maine System
Office of Risk Management
Robinson Hall
46 University Drive
Augusta, ME 04330

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self- 
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the 
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as 
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the 
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured 
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall 
apply to both ongoing and completed operations. To the extent commercially available, the additional insured 
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.  All required insurance shall 
be provided by companies that have a current A.M. Best insurance rating of A- or better and that are licensed or 
approved to do business in the State of Maine.
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§ A.3.2 Contractor’s Required Insurance Coverage
§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work 
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for 
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
not less than two million dollars ($ 2,000,000 ) each occurrence, two million dollars ($ 2,000,000 ) general aggregate, 
and two million dollars ($ 2,000,000 ) aggregate for products-completed operations hazard, providing coverage for 
claims including

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person;

.2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property;

.4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an 
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations 
hazard where the damaged Work or the Work out of which the damage arises was performed by a 
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees 
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed 
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

.11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy 
limits of not less than one million dollars ($ 1,000,000 ) per accident, for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other 
statutorily required automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required 
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower 
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only 
through the actual payment by the underlying insurers.
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§ A.3.2.5 Workers’ Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than five hundred thousand dollars ($ 500,000 ) each 
accident, five hundred thousand dollars ($ 500,000 ) each employee, and five hundred thousand dollars ($ 500,000 ) 
policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves 
hazards arising from work on or near navigable waterways, including vessels and docks docks.  Policy limits for such 
coverage shall not be less than five hundred thousand dollars ($500,000) each accident, five hundred thousand dollars 
($500,000) each employee, and five hundred thousand dollars ($500,000) policy limit.  Contractor is required to 
provide proof of such coverage, if applicable to the Work, by submitting a copy of the endorsement or by submitting 
the USLH form WC 00 01 06 A (current edition).

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 
Professional Liability insurance covering performance of the professional services, with policy limits of not less than 
one million dollars ($ 1,000,000 ) per claim and one million dollars ($ 1,000,000 ) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 
Pollution Liability insurance, with policy limits of not less than one million dollars ($ 1,000,000 ) per claim and two 
million dollars ($ 2,000,000 ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability 
and Pollution Liability insurance policy, with combined policy limits of not less than one million dollars ($ 1,000,000 
) per claim and two million dollars ($ 2,000,000 ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such 
activities, with policy limits of not less than two million dollars ($ 2,000,000 ) per claim and two million dollars ($ 
2,000,000 ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with 
policy limits of not less than one million dollars ($ 1,000,000 ) per claim and one million dollars ($ 1,000,000 ) in the 
aggregate.  Authorization from Administration of the University of Maine System must be obtained thirty (30) days 
prior to the utilization of the equipment.

§ A.3.3 Contractor’s Other Insurance Coverage
§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in 
Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the 
expiration of the period for correction of Work, state the duration.)

N/A 

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with 
Section A.3.3.1.
(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next 
to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the 
appropriate fill point.)

[    ] § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in 
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to 
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section 
A.2.3.3. insurance. The Contractor shall comply with all obligations of the Owner under Section A.2.3 
except to the extent provided below. The Contractor shall disclose to the Owner the amount of any 
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deductible, and the Owner shall be responsible for losses within the deductible. Upon request, the 
Contractor shall provide the Owner with a copy of the property insurance policy or policies required. 
The Owner shall adjust and settle the loss with the insurer and be the trustee of the proceeds of the 
property insurance in accordance with Article 11 of the General Conditions unless otherwise set forth 
below:
(Where the Contractor’s obligation to provide property insurance differs from the Owner’s obligations 
as described under Section A.2.3, indicate such differences in the space below. Additionally, if a party 
other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as 
the trustee of the proceeds of property insurance in accordance with Article 11 of the General 
Conditions, indicate the responsible party below.)

[    ] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than    ($    ) per claim 
and    ($    ) in the aggregate, for Work within fifty (50) feet of railroad property.

[    ] § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than one million 
dollars ($ 1,000,000 ) per claim and two million dollars ($ 2,000,000 ) in the aggregate, for liability 
arising from the encapsulation, removal, handling, storage, transportation, and disposal of 
asbestos-containing materials.

[    ] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the 
construction site on an "all-risks" completed value form.

[    ] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the 
Contractor and used on the Project, including scaffolding and other equipment.

[    ] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
  

§ A.3.4 Performance Bond and Payment Bond
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in 
the jurisdiction where the Project is located, as follows:and the Contractor shall furnish a Performance Bond and a 
Payment Bond covering the faithful performance of the Contract and payment of obligations arising thereof.  Bonds 
may be obtained through the Contractor’s usual source and the cost thereof shall be included in the Contract Sum.  The 
amount of each bond shall be equal to 100% of the Contract Sum.  Should the Contract Sum change during the contract 
and warranty periods, the amount of the Bonds will be changed to reflect the Contract Sum.

.1 The Contractor shall deliver the required bonds to the Owner at the same time as the signed Contract 
Agreement is delivered to the Owner. Prior to the commencement of the Work, the Contractor shall 
submit satisfactory evidence that such bonds will be furnished.

(Specify type and penal sum of bonds.)
.2 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the 

surety to affix thereto a certified and current copy of the power of attorney.
Type Penal Sum ($0.00)

Payment Bond   

Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or 
contain provisions identical to AIA Document A312™, current as of the date of this Agreement..3

The Contract Bonds shall continue in effect for one year after final acceptance of each contract to 
protect the Owner’s interest in connection with the one year guarantee of workmanship and materials 
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and to assure settlement of claims, for the payment of all bills for labor, materials, and equipment by the 
Contractor.

ARTICLE A.4   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

N/A 
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SECTION 00 73 46.10 
WAGE DETERMINATION SCHEDULE – DAVIS-BACON 

 
General Decision Number: ME20210028 01/01/2021 
 
Superseded General Decision Number: ME20200028 
 
State: Maine 
 
Construction Type: Heavy 
 
Counties: Franklin, Knox and Lincoln Counties in Maine. 
 

HEAVY CONSTRUCTION PROJECTS 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.95 for calendar year 2021 applies 
to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was is-
sued) on or after January 1, 2015. If this contract is covered by the EO, the contractor must pay all workers in 
any classification listed on this wage determination at least $10.95 per hour (or the applicable wage rate listed 
on this wage determination, if it is higher) for all hours spent performing on the contract in calendar year 
2021.  If this contract is covered by the EO and a classification considered necessary for performance of work 
on the contract does not appear on this wage determination, the contractor must pay workers in that classifica-
tion at least the wage rate determined through the conformance process set forth in 29 CFR 5.5(a)(1)(ii) (or the 
EO minimum wage rate,if it is higher than the conformed wage rate).  The EO minimum wage rate will be ad-
justed annually.  Please note that this EO applies to the above-mentioned types of contracts entered into by the 
federal government that are subject to the Davis-Bacon Act itself, but it does not apply to contracts subject only 
to the Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60). Additional information on 
contractor requirements and worker protections under the EO is available at www.dol.gov/whd/govcontracts. 
 

Modification Number     Publication Date 
          0             01/01/2021 
 
* ENGI0004-002 06/01/2020 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR    
(Backhoe, Bulldozer,    
Excavator, Loader, Trackhoe).....$ 36.84            29.51 
---------------------------------------------------------------- 
 LABO0327-001 06/01/2020 
 
                                  Rates          Fringes 
 
LABORER:  Common or General......$ 19.30            10.07 
---------------------------------------------------------------- 
 LABO0327-002 06/01/2020 
 
                                  Rates          Fringes 
 
LABORER (Flagger)................$ 19.30            10.07 
---------------------------------------------------------------- 
  SUME2014-009 01/30/2017 
 
                                  Rates          Fringes 
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CARPENTER, Includes Form Work....$ 20.04            10.48 
   
ELECTRICIAN......................$ 24.94             9.00 
   
IRONWORKER, STRUCTURAL...........$ 24.57            11.13 
   
LABORER:  Pipelayer..............$ 21.96             5.99 
   
OPERATOR:  Crane.................$ 24.57             6.89 
   
TRUCK DRIVER:  Dump Truck........$ 15.40             3.09 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 
 
================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all con-
tracts subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) on or 
after January 1, 2017.  If this contract is covered by the EO, the contractor must provide employees with 1 hour 
of paid sick leave for every 30 hours they work, up to 56 hours of paid sick leave each year. Employees must be 
permitted to use paid sick leave for their own illness, injury or other health-related needs, including preventive 
care; to assist a family member (or person who is like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons resulting from, or to assist a family member (or 
person who is like family to the employee) who is a victim of, domestic violence, sexual assault, or  
stalking.  Additional informationon contractor requirements and worker protections under the EO is available at 
www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within the scope of the classifications listed may be added 
after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)). 
 

---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification and wage rates that have been found to be  
prevailing for the cited type(s) of construction in the area covered by the wage determination. The  
classifications are listed in alphabetical order of ""identifiers"" that indicate whether the particular rate is a  
union rate (current union negotiated rate for local), a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters other than 
""SU"" or ""UAVG"" denotes that the union classification and rate were prevailing for that classification in the 
survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of the union which prevailed 
in the survey for this classification, which in this example would be Plumbers. 0198 indicates the local union 
number or district council number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the 
example, is an internal number used in processing the wage determination. 07/01/2014 is the effective date of 
the most current negotiated rate, which in this example is July 1, 2014. 
 
Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining agreement 
(CBA) governing this classification and rate. 
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Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that no one rate prevailed for this classification in the 
survey and the published rate is derived by computing a weighted average rate based on all the rates reported in 
the survey for that classification.  As this weighted average rate includes all rates reported in the survey, it may 
include both union and non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey 
rates based on a weighted average calculation of rates and are not majority rates. LA indicates the State of  
Louisiana. 2012 is the year of survey on which these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the wage determination. 5/13/2014 indicates the survey 
completion date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the classifications was union data. EXAMPLE: UAVG-
OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH indicates the state. 
The next number, 0010 in the example, is an internal number used in producing the wage determination. 
08/29/2014 indicates the survey completion date for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted average of the 
current negotiated/CBA rate of the union locals from which the rate is based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage 
and Hour Regional Office for the area in which the survey was conducted because those Regional Offices have 
responsibility for the Davis-Bacon survey program. If the response from this initial contact is not satisfactory, 
then the process described in 2.) and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal process described here, initial contact should be with 
the Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 
Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
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            Washington, DC 20210 
 
The request should be accompanied by a full statement of the interested party's position and by any information 
(wage payment data, project description, area practice material, etc.) that the requestor considers relevant to the 
issue. 
 
3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Adminis-
trative Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 

END OF GENERAL DECISION 
 
 
 

END OF SECTION 00 73 46.10 
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SECTION 01 11 00 
SUMMARY OF WORK 

 
 
PART 1 GENERAL 
 
1.01 SUMMARY 
 
 A. Project Description 
    
   1. The work includes all labor, materials, equipment, transportation, supervision, and incidental 

 related work required to complete the electrical infrastructure upgrades. 
 
   2. The work is fomratted as a Base Bid with one Deduct Alternative. If the base bid estimate is 

 greater than the University of Maine’s budget, then the Deduct Alternative shall be applied to 
 reduce the overall project cost. 

 
 B. Base Bid: The Base Bid includes the following items: 
    
   1.  Mobilization/Demobilization 
 
   2. Replacement of Riser Pole 
 
   3. Installation of new transformer, transformer pad, and capped conduits 
 
   4.  Excavation and Backfill for installation of conduit and manholes 
 
   5.  Installation of new electrical cable from new riser pole to Lower Campus transformer 64.8 
 
   6.  Connection of new to existing remaining campus electrical distribution system 
 
   7. Replacement of electrical cable in existing conduit between transformers 64.8 and 64.7 on 

 Lower Campus  
  
   8. All remaining items depicted on the contract drawings and specifications to provide a 

 complete and usable primary electrical distribution system 
 
  C. Deduct Alternative 
 
   1. Deduct Alternative 1 – Remove the new transformer, transformer pad, and capped conduits 

 from the project 
 
 D. Location 
 
   1. The work is located at the Darling Marine Center, which is on the east side of the 

 Damariscotta River in Walpole, Maine 
 
PART 2 to 3 – Not Used 
 
 

END OF SECTION 01 11 00 



SECTION 01 14 00 
WORK RESTRICTIONS 

 

DMC Electrical Infrastructure Upgrades                     01 14 00                                                   Work Restrictions 

PART 1 GENERAL 
 
1.01 PROJECT CONDITIONS 
 
 A. Tobacco Free Campus Policy:  On January 1, 2011 the University System adopted a tobacco free 

campus policy.  As of January 1, 2012 compliance with the tobacco free campus policy became 
mandatory.  This paragraph serves as notification to Contractor of the policy and provides the 
parameters of compliance enforcement.  Contractor shall be responsible for notifying its workers 
and subcontractors regarding the policy and for enforcement of the policy with same.  
Noncompliance will be managed as follows: 

 
  1. First offense – notify Contractor to remind employee and/or subcontractor of policy. 
  2. Second offense – contractor/subcontractor employee removed from campus for the remainder 

of the Work. 
 
  Additional information regarding the tobacco free campus policy is located at:  

http://umaine.edu/tobaccofree/ 
 
 B. Sexual Harassment will not be tolerated on the campuses of the University of Maine System. 
 
 C. Weapons and Ammunition are not permitted on the campuses of the University of Maine System. 
 
 D.  Contractor will be required to provide a site-specific Safety Plan for the project.  
 
 E.  Contractor parking will be limited to authorized areas defined by the University of Maine System 

Representative. 
 
 
PART 2 to 3 – Not Used 
 
 

END OF SECTION 01 14 00 

http://umaine.edu/tobaccofree/
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SECTION 01 29 00 
PAYMENT PROCEDURES 

 
PART 1 GENERAL 
 
1.01 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of the Contract Documents, including General Conditions and 

other Division 01 Specification Sections, apply to this Section. 
 
1.02 SUMMARY 
 
 A. This Section specifies administrative and procedural requirements necessary to prepare and 

process Applications for Payment. 
 
 B. The forms for application for payment, duly notarized, shall be the current authorized edition of 

the AIA Document G702, Application for Payment, supported by a current authorized edition of 
AIA G703, Continuation Sheet.  Samples of these, and other required AIA documents, are 
provided in the Contract Documents under Division 00 for informational purposes only. 

 
1.03 DEFINITIONS 
 
 A. Schedule of Values:  A statement furnished by Contractor allocating portions of the Contract Sum 

to various portions of the Work and used as the basis for reviewing Contractor’s Applications for 
Payment. 

 
1.04 SCHEDULE OF VALUES 
 
 A. Construction Schedule. 
 
  1. Correlate line items in the Schedule of Values with other required administrative forms and 

schedules, including the following: 
   a. Application for Payment forms with Continuation Sheets. 
   b. Submittals Schedule. 
   c. Contractor’s Construction Schedule. 
  2. Submit the Schedule of Values to Architect prior to the pre-construction meeting. 
 
 B. Format and Content:  Use the specification table of contents as a guide to establish line items for 

the Schedule of Values.  Provide at least one line item for each Specification Section. 
 
  1. Identification:  Include the following Project identification on the Schedule of Values: 
   a. Project name and location. 
   b. Name of Architect. 
   c. Contractor’s name and address. 
   d. Date of submittal. 
  2. Submit draft of AIA G702 Application for Payment form and AIA G703 Continuation Sheet 

(Schedule of Values) form. 
  3. Arrange the Schedule of Values in tabular form with separate columns to indicate the 

following for each item listed: 
   a. Related Specification Section or Division. 
   b. Description of the Work. 
   c. Name of subcontractor. 
   d. Name of manufacturer or fabricator. 
   e. Name of supplier. 
   f. Change Orders (numbers). 
   g. Dollar value. 
  4. Provide a breakdown of the Contract Sum in enough detail to facilitate continued evaluation 

of Applications for Payment and progress reports.  Coordinate with the Specification table of 
contents.  Provide several line items for principal subcontract amounts, where appropriate. 
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   a. For each line item, provide a sublist breakdown as follows: 
    1) Material. 
    2) Labor. 
  5. Documentation:  Submit proper documentation for the amounts being requisitioned from 

subcontractors and material suppliers with each Application for Payment.  Three (3) copies of 
an Application for Payment or a Payment Requisition are required for all subcontracted work.  
Three (3) copies of the invoice is required for each major supplier. 

  6. Stored Materials:  If Contractor is requesting payment for stored materials as part of the 
Application for Payment, Contractor must complete Column F in the G703 Continuation 
Sheet (Schedule of Values) to record the stored materials amounts against line items that 
pertain to those stored materials.  Stored materials are materials or equipment purchased or 
fabricated and stored, but not yet installed or incorporated into the Work. 

   a. Complete and provide three (3) copies of 00 62 79 Stored Materials form with all 
required documentation.  Differentiate between items stored on-site and items stored off-
site.  If specified, include evidence of insurance or bonded warehousing. 

   b. Only major long lead delivery items may be considered for off-site storage (example:  
long lead custom mechanical unit).  Standard order and production materials and 
products shall be delivered to the site before including in Application for Payment of 
such items. 

  7. Provide separate line items in the Schedule of Values for initial cost of materials, for each 
subsequent stage of completion, and for total installed value of that part of the Work. 

  8. Each item in the Schedule of Values and Applications for Payment shall be complete.  Include 
total cost and proportionate share of general overhead and profit for each item. 

   a. Temporary facilities and other major cost items that are not direct cost of actual work-in-
place shall be shown as separate line items in the Schedule of Values. 

  9. Schedule Updating:  Update and resubmit the Schedule of Values before the next 
Applications for Payment when approved Change Orders or Construction Change Directives 
result in a change in the Contract Sum. 

  10. Retainage:  The required five percent (5%) retainage held per Application for Payment 
submission shall be accounted for on the G703 on a per line item basis.  Each line item with a 
value in Column G “Total Completed and Stored To Date” shall have a corresponding five 
percent retainage value entered in Column I. 

   a. Final Release of Retainage:  The final release of retainage shall be entered as a separate 
line item on the G703 as “Final Release of Retainage” with the full amount of the five 
percent retainage entered as a negative number in Column I.  The final release of 
retainage request is submitted as a separate application. 

 
1.05 APPLICATIONS FOR PAYMENT 
 
 A. Each Application for Payment shall be consistent with previous applications and payments as 

certified by Architect and paid for by Owner. 
 
  1. Initial Application for Payment, Application for Payment at time of Substantial Completion, 

and final Application for Payment involve additional requirements. 
 
 B. Payment Application Times:  G702 Application for Payment shall be submitted to Architect and 

Owner not less than seven (7) days before monthly progress meeting.  The period covered by each 
Application for Payment is one (1) month, ending on the last day of the month. 

 
 C. Payment Application Forms:  The Contractor is required under the Contract Documents to use 

official original AIA documents.  Samples of the required documents are provided in Division 00 
of the Specifications. 

 
 D. Application Preparation:  Complete every entry on form.  Notarize and execute by a person 

authorized to sign legal documents on behalf of Contractor.  Architect will return incomplete 
applications without action. 

 
  1. Entries shall match data on the Schedule of Values and Contractor’s Construction Schedule.  

Use updated schedules if revisions were made. 
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  2. Include amounts of approved Change Orders and Construction Change Directives issued 
before last day of construction period covered by application. 

 
 E. Transmittal: 
 
  1. Submit three (3) signed and notarized originals of: 
   a. AIA G702 Application & Certificate for Payment. 
   b. AIA G703 Continuation Sheet. 
   c. AIA G706 Contractor’s Affidavit of Payment of Debts & Claims. 
   d. AIA G706A Contractor’s Affidavit of Release of Liens. 
   e. 00 65 19.17 Waiver of Lien. 
  2. Transmit each Application for Payment with a transmittal form listing attachments and 

recording appropriate information about submission. 
 
 F. Waivers of Mechanic's Lien:  With each Application for Payment, submit three (3) copies of 

waivers of mechanic’s lien from subcontractors, sub-subcontractors, major suppliers, and every 
entity who is lawfully entitled to file a mechanic’s lien arising out of the Contract and related to 
the Work covered by the payment. 

 
  1. Submit partial waivers on each item for amount requested in previous application, after 

deduction for retainage, on each item. 
  2. When an application shows completion of an item, submit final waivers. 
  3. Owner reserves the right to designate which entities involved in the Work must submit 

waivers. 
  4. Submit final Application for Payment with or preceded by final waivers from every entity 

involved with performance of the Work covered by the application who is lawfully entitled to 
a lien. 

  5. Waiver Forms:  Submit 00 65 19.17 Waiver of Lien forms, executed in a manner acceptable 
to Owner. 

 
 G. Certified Payrolls:  Wages paid to all workers performing work on the Project shall be in 

accordance with the Section 00 73 64 Wage Determination Schedule for the Project.  Contractor 
shall submit one (1) copy of each weekly certified payroll for Contractor and all subcontractors, 
sub-subcontractors, sub-sub-subcontractors, etc. performing work on the Project during the time 
covered by the Application for Payment  The certified payroll shall be completed in accordance 
with Section 3.4.4 of the A201 General Conditions and contain the following information: 

 
  1. Contractor name. 
  2. Contractor address. 
  3. Period number. 
  4. Week ending date. 
  5. Employee(s)’s name. 
  6. Employee(s)’s job title. 
  7. Employee hourly wage: 
   a. Straight time rate. 
   b. Overtime rate. 
  8. Hours worked per day (broken down by straight time and overtime hours). 
  9. Hours worked per week (broken down by straight time and overtime hours). 
  10. Total earned for the week: 
   a. Straight time. 
   b. Overtime. 
  11. Benefits that form a part of the wage rate. 
  12. The signature and name of the authorized payroll person. 
 
 H. Initial Application for Payment:  Administrative actions and submittals that must precede 

submittal of first Application for Payment include the following: 
 
  1. List of subcontractors. 
  2. Schedule of Values. 
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  3. Contractor’s Construction Schedule. 
  4. Submittals Schedule. 
  5. List of Contractor’s staff assignments. 
  6. List of Contractor’s principal consultants. 
  7. Copies of building permits and other required permits. 
  8. Copies of authorizations and licenses from authorities having jurisdiction for performance of 

the Work. 
  9. Initial progress report. 
  10. Report of preconstruction conference. 
  11. Insurance verification through submission of insurance certificates, for all Subcontractors. 
 
 I. Progress Applications for Payment:  Administrative actions and submittals that must precede or 

coincide with submittal of progress Applications for Payment include the following: 
 
  1. Contractor’s Construction Schedule update. 
  2. Submittals for Work being requisitioned that are complete and approved. 
  3. Submission of list of completed tests, checklists, commissioning, reports, and similar 

requirements for the work that are submitted and in compliance with the Contract Documents. 
  4. Distribution of minutes of previous month’s progress meeting. 
  5. Current record drawings. 
 
 J. Application for Payment at Substantial Completion:  After issuing the Certificate of Substantial 

Completion, submit an Application for Payment showing 100 percent completion, less retainage, 
for portion of the Work claimed as substantially complete.  Application must: 

 
  1. Include documentation supporting claim that the Work is substantially complete and a 

statement showing an accounting of changes to the Contract Sum. 
  2. Reflect Certificates of Partial Substantial Completion issued previously for Owner occupancy 

of designated portions of the Work. 
 
 K. Final Payment Application:  Submit final Application for Payment with releases and supporting 

documentation not previously submitted and accepted, including, but not limited to, the following: 
 
  1. Evidence of completion of Project closeout requirements. 
  2. Insurance certificates for products and completed operations where required and proof that 

fees and similar obligations were paid. 
  3. Updated final statement, accounting for final changes to the Contract Sum. 
  4. AIA G707 Consent of Surety to Final Payment, three (3) originals. 
  5. Evidence that claims have been settled. 
  6. Final meter readings for utilities, a measured record of stored fuel, and similar data as of date 

of Substantial Completion or when Owner took possession of and assumed responsibility for 
corresponding elements of the Work. 

  7. Final, liquidated damages settlement statement, if a liquidated damages claim has been 
processed. 

  8. As-built drawings. 
  9. Operation and maintenance manuals. 
  10. Final lien waivers. 
  11. All training and equipment testing is complete. 
 
PART 2 to 3 – Not Used 
 
 

END OF SECTION 01 29 00 
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SECTION 01 32 01 
PROJECT SCHEDULE 

 
PART 1 GENERAL 
 
1.01 SUBMITTALS 
 
 A. Owner approval is required for all submittals. Submit the following in accordance with  
  Section 01 33 00 SUBMITTAL PROCEDURES: 
 
  1. SD-01 Preconstruction Submittals 
   a. Initial Project Schedule 
   b. Periodic Schedule Update 
 
PART 2  - Not Used 
 
PART 3   EXECUTION 
 
3.01 GENERAL REQUIREMENTS 
 

A.   Prepare for approval a Project Schedule as specified herein. Show in the schedule the proposed 
sequence to perform the work and dates contemplated for starting and completing all scheduled 
activities. The scheduling of the entire project is required. Contractor management personnel must 
contribute in developing and maintaining an accurate Project Schedule. Provide a schedule that is 
a planning as well as a project monitoring tool. 

 
3.02  PROJECT SCHEDULE DETAILED REQUIREMENTS 

 
A. Level of Detail Required 
  

1.  Develop the Project Schedule to the appropriate level of detail to address major milestones and 
to allow for satisfactory project planning and execution. Failure to develop the Projects 
Schedule to an appropriate level of detail will result in its disapproval. 

 
B. Activity Durations 
 

1. Reasonable activity durations are those that allow the progress of ongoing activities to be 
accurately determined between update periods. 

 
C. Procurement Activities 
 

1.  Include activities associated with the critical submittals and their approvals, procurement, 
fabrication, and delivery of long lead materials, equipment, fabricated assemblies, and 
supplies. Long lead procurement activities are those with an anticipated procurement 
sequence of over 90 calendar days. 

 
D. Contract Milestones and Constraints 
 

1. Milestone activities are to be used for significant project events including, but not limited to, 
project phasing, project start and end activities, or interim completion dates. 

 
3.03  PROJECT SCHEDULE SUBMISSIONS 

 
A. Initial Project Schedule Submission 

 
1. Submit the Initial Project Schedule for approval within 30 calendar days after notice to 

proceed is issued. The schedule must demonstrate a reasonable and realistic sequence of 
activities which represent all work through the entire contract performance period. No 
payment will be made for work items not fully detailed in the Project Schedule. 
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B. Periodic Schedule Updates 
  

1. Update the Project Schedule on a regular basis, monthly at a minimum. Provide a draft 
Periodic Schedule Update for review at the scheduled update meetings. These updates will 
enable the Owner to assess Contractor’s progress. 

 
3.04 SUBMISSION REQUIREMENTS 

 
A. Submit the following items for the Project Schedule and every Periodic Schedule Update 

throughout the life of the project. 
 
 1. Network Diagram 

a. Project Milestone Dates: Show dates on the diagram for start of project, any contract 
required interim completion dates, and contract completion dates. 

b. Banding: Organize activities to assist in the understanding of the activity sequence. 
Typically, this flow will group activities by major elements of work, category of work, 
work area and/or responsibility. 

 
3.05 PERIODIC SCHEDULE UPDATE 

 
A.  Periodic Schedule Update Meetings  
  

1. Conduct periodic schedule update meeting for the purpose of reviewing the proposed Periodic 
Schedule Update, Narrative Report, Schedule Reports, and progress payment. Conduct 
meetings at least monthly within five days of the proposed schedule data date. The meeting is 
a working interactive exchange which allows the Owner and Contractor the opportunity to 
review the updated schedule on a real time and interactive basis. Provide a draft of the 
proposed schedule to the Owner a minimum of two workdays in advance of the meeting. The 
Contractor’s Project Manager must attend the meeting. 

 
B.  Update Submission Following Progress Meeting 
 

1. Submit the complete periodic schedule update of the Project Schedule containing all approved 
progress, revisions, and adjustments, pursuant to paragraph 3.04, SUBMISSION 
REQUIREMENTS, not later than four (4) work days after the periodic schedule update 
meeting. 

 
 
 

END OF SECTION 01 32 01 
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SECTION 01 33 00 
SUBMITTAL PROCEDURES 

 
 
PART 1 GENERAL 
 
1.01 SECTION INCLUDES 
 
 A. Submittal procedures. 
 
 B. Proposed products list. 
 
 C. Shop drawings and product data. 
 
 D. Manufacturers’ instructions. 
 
 E. Manufacturers’ certificates. 
 
1.02 SUBMITTAL PROCEDURES 
 
 A. Identify Project, Contractor, Subcontractor or Supplier, pertinent Drawing sheet and detail 

number(s), and Specification Section number, as appropriate. 
 
 B. Apply Contractor’s stamp, signed or initialed certifying that review, verification of Products 

required, field dimensions, adjacent construction work, and coordination of information, is in 
accordance with the requirements of the Work and Contract Documents. 

 
 C. Schedule submittals to expedite the Project, and deliver to Architect/Engineer at business address.  

Coordinate submission of related items. 
 
 D. Identify variations from Contract Documents and Product or system limitations which may be 

detrimental to successful performance of the completed Work. 
 
 E. Revise and resubmit submittals when changes occur; identify all changes made since previous 

submittal. 
 
 F. Distribute copies of reviewed submittals to concerned parties.  Instruct parties to promptly report 

any inability to comply with provisions. 
 
1.03 PROPOSED PRODUCTS LIST 
 
 A. Submit complete list of major products proposed for use, with name of manufacturer and trade 

name of each product. 
 
1.04 SHOP DRAWINGS AND PRODUCT DATA 
 
 A. Submit electronic PDFs of all submittals organized with cover sheet and contractors review of 

submittal which will be reviewed by Architect/Engineer. 
 
1.05 MANUFACTURERS’ INSTRUCTIONS 
 
 A. Submit manufacturers’ printed instructions for delivery, storage, assembly, installation, and 

finishing.  Submit in electronic format (PDF). 
 
 B. Identify conflicts between manufacturers’ instructions and Contract Documents. 
 
1.06 MANUFACTURERS’ CERTIFICATES 
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 A. When specified in individual Specification Sections, submit manufacturers’ certificates to 
Architect/Engineer for review, in quantities specified for Product Data. 

 
 B. Indicate material or product conforms to or exceeds specified requirements.  Submit supporting 

reference data, affidavits and certifications as appropriate. 
 
 C. Certificates may be recent or previous test results on material or Product, but must be acceptable 

to Architect/Engineer. 
 
1.07 SCHEDULE 
 
 A. Within ten (10) days after signing the Contract, the Contractor shall submit a schedule in either bar 

chart or CPM format, sufficiently detailed so that actual progress may be easily compared with 
scheduled progress. 

 
PART 2 to 3 – Not Used 
 
 

END OF SECTION 01 33 00 
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             1 01 32 01.00 10 01 Preconstruction Submittals Initial Project Schedule

             2 01 32 01.00 10 01 Preconstruction Submittals Periodic Schedule Update

             3 01 33 00 01 Preconstruction Submittals Submittal Register

             4 01 35 26 01 Preconstruction Submittals Accident Prevention Plan (APP)

             5 01 35 26 06 Test Reports Notifications and Reports

             6 01 35 26 06 Test Reports Accident Reports

             7 01 35 26 07 Certificates Crane Operators/Riggers

             8 01 35 26 07 Certificates Standard Lift Plan

             9 01 35 26 07 Certificates Critical Lift Plan

           10 01 35 26 07 Certificates Activity Hazard Analysis (AHA)

           11 01 57 19 01 Preconstruction Submittals Preconstruction Survey

           12 01 57 19 01 Preconstruction Submittals Environmental Protection Plan

           13 01 57 19 01 Preconstruction Submittals Dirt and Dust Control Plan

           14 02 41 00 01 Preconstruction Submittals Demolition Plan

           15 02 41 00 01 Preconstruction Submittals Existing Conditions

           16 02 41 00 07 Certificates Notification

           17 02 41 00 07 Certificates Crane Installation Certification Records

           18 03 20 00.01 01 Preconstruction Submittals Anchor Installation And Testing Plan

           19 03 20 00.01 01 Preconstruction Submittals Testing Equipment

           20 03 20 00.01 03 Product Data Anchor Grout

           21 03 20 00.01 03 Product Data Concrete Anchors

           22 03 20 00.01 03 Product Data Reinforcement Anchors

           23 03 20 00.01 03 Product Data Dowels

           24 03 20 00.01 03 Product Data Epoxy Adhesive

           25 03 20 00.01 06 Test Reports Test Reports

           26 03 20 00.01 07 Certificates Anchor Testing Personnel

           27 03 31 29 01 Preconstruction Submittals Concrete Curing Plan

           28 03 31 29 01 Preconstruction Submittals Concrete Qualification Program

           29 03 31 29 01 Preconstruction Submittals Concrete Quality Control Program

           30 03 31 29 01 Preconstruction Submittals Concrete Placement and Compaction 
Plan

           31 03 31 29 01 Preconstruction Submittals Form Removal Schedule

           32 03 31 29 01 Preconstruction Submittals Laboratory Qualifications

           33 03 31 29 01 Preconstruction Submittals Quality Control Personnel

           34 03 31 29 01 Preconstruction Submittals Thermal Modeling Of Mix Design

           35 03 31 29 01 Preconstruction Submittals Coring Sampling And Testing Plan
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CONTRACT NO:
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(a) (b) (c) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n) (o) (p) (q) (r)
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CONTRACTOR:
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           36 03 31 29 01 Preconstruction Submittals Qc Inspection Checklist

           37 03 31 29 02 Shop Drawings Formwork

           38 03 31 29 02 Shop Drawings Reinforcing steel

           39 03 31 29 03 Product Data Admixtures

           40 03 31 29 03 Product Data Admixtures

           41 03 31 29 03 Product Data Air Entraining

           42 03 31 29 03 Product Data Aggregates

           43 03 31 29 03 Product Data Joint filler

           44 03 31 29 03 Product Data Joint sealants

           45 03 31 29 03 Product Data Materials for curing concrete

           46 03 31 29 03 Product Data Safety Data Sheets

           47 03 31 29 03 Product Data Mechanical Reinforcing Bar Connectors

           48 03 31 29 03 Product Data Non-shrink grout

           49 03 31 29 03 Product Data Reinforcing Bars

           50 03 31 29 03 Product Data Reinforcement and Protective Coating

           51 03 31 29 03 Product Data Reinforcement supports

           52 03 31 29 03 Product Data Crack Repair

           53 03 31 29 03 Product Data Mass Concrete Mock-up

           54 03 31 29 05 Design Data Concrete Mixture Requirements

           55 03 31 29 05 Design Data Mixture designs

           56 03 31 29 05 Design Data Mass Concrete Temperature Control 
Plans

           57 03 31 29 05 Design Data Concrete Mix Design

           58 03 31 29 06 Test Reports Air Entraining

           59 03 31 29 06 Test Reports Aggregates

           60 03 31 29 06 Test Reports Admixtures

           61 03 31 29 06 Test Reports Admixtures

           62 03 31 29 06 Test Reports Cement

           63 03 31 29 06 Test Reports Concrete Test Reports

           64 03 31 29 06 Test Reports Complementary Cementing Materials

           65 03 31 29 06 Test Reports Fresh Concrete Properties

           66 03 31 29 06 Test Reports Hardened Concrete Properties

           67 03 31 29 06 Test Reports Mechanical Reinforcing Bar Connectors

           68 03 31 29 06 Test Reports Silica fume

           69 03 31 29 06 Test Reports Reinforcing Bars

           70 03 31 29 06 Test Reports Reinforcement and Protective Coating

           71 03 31 29 06 Test Reports Water

           72 03 31 29 07 Certificates Admixtures

           73 03 31 29 07 Certificates Admixtures

           74 03 31 29 07 Certificates Cementitious Materials
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TITLE:
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CONTRACT NO:
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(d)

CONTRACTOR SCHEDULE 
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           75 03 31 29 07 Certificates Cementitious material mill certificates

           76 03 31 29 07 Certificates Field testing technician and testing 
agency

           77 03 31 29 11 Closeout Submittals Aggregate Moisture Content

           78 03 31 29 11 Closeout Submittals Aggregate Sampling

           79 03 31 29 11 Closeout Submittals Concrete Test Reports

           80 03 31 29 11 Closeout Submittals Quality Control Charts

           81 03 31 29 11 Closeout Submittals Daily inspection reports

           82 03 31 29 11 Closeout Submittals Quality Team Meetings

           83 03 31 29 11 Closeout Submittals Concrete placement logs

           84 03 45 33 01 Preconstruction Submittals Formwork

           85 03 45 33 01 Preconstruction Submittals Concrete Curing Plan

           86 03 45 33 01 Preconstruction Submittals Concrete Quality Control Program

           87 03 45 33 01 Preconstruction Submittals Quality Control Personnel

           88 03 45 33 02 Shop Drawings Drawings of Precast Members

           89 03 45 33 03 Product Data Inserts

           90 03 45 33 03 Product Data Bearing Pads

           91 03 45 33 03 Product Data Post Tension Tie Rod Ducts

           92 03 45 33 04 Samples Surface Finish

           93 03 45 33 05 Design Data Design Calculations

           94 03 45 33 06 Test Reports Daily Inspection Reports

           95 03 45 33 06 Test Reports Concrete Test Reports

           96 03 45 33 07 Certificates Quality Control Procedures

           97 03 45 33 07 Certificates Construction Records

           98 03 45 33 11 Closeout Submittals Batch Ticket

           99 05 05 23.16 01 Preconstruction Submittals Welding Quality Assurance Plan

         100 05 05 23.16 03 Product Data Welding Procedure Qualifications

         101 05 05 23.16 03 Product Data Welder, Welding Operator, and Tacker 
Qualification

         102 05 05 23.16 03 Product Data Previous Qualifications

         103 05 05 23.16 03 Product Data Pre-qualified Procedures

         104 05 05 23.16 03 Product Data Welding Electrodes and Rods

         105 05 05 23.16 06 Test Reports Nondestructive Testing

         106 05 05 23.16 07 Certificates Inspector and NDT Personnel 
Requirements

         107 05 12 00 01 Preconstruction Submittals Erection Drawings

         108 05 12 00 02 Shop Drawings Fabrication drawings

         109 05 12 00 03 Product Data Direct Tension Indicator Washers

         110 05 12 00 03 Product Data Non-Shrink Grout

         111 05 12 00 03 Product Data Tension control bolts

         112 05 12 00 03 Product Data Tie Rods

         113 05 12 00 06 Test Reports Bolts, nuts, and washers
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CONTRACTOR SCHEDULE 
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         114 05 12 00 06 Test Reports Direct Tension Indicator Washer 
Inspection Reports

         115 05 12 00 06 Test Reports Bolt Testing Reports

         116 05 12 00 06 Test Reports Embrittlement Test Reports

         117 05 12 00 07 Certificates Steel

         118 05 12 00 07 Certificates Bolts, nuts, and washers

         119 05 12 00 07 Certificates Galvanizing

         120 05 12 00 07 Certificates Pins and rollers

         121 05 30 00.01 01 Preconstruction Submittals Installation Procedures Plan

         122 05 30 00.01 02 Shop Drawings Cleats

         123 05 30 00.01 03 Product Data Cleats

         124 05 30 00.01 03 Product Data Anchorage Hardware

         125 05 30 00.01 03 Product Data Plates

         126 05 30 00.01 03 Product Data Nuts and Washers

         127 05 30 00.01 03 Product Data Grout

         128 05 30 00.01 03 Product Data Sealants

         129 05 30 00.01 03 Product Data Coating System Data Sheets

         130 05 30 00.01 05 Design Data Design Calculations

         131 05 30 00.01 06 Test Reports Anchorage Hardware

         132 05 30 00.01 06 Test Reports Test Reports

         133 05 30 00.01 06 Test Reports Laboratory Testing Results

         134 05 30 00.01 07 Certificates Cleats

         135 05 30 00.01 07 Certificates Anchorage Hardware

         136 05 30 00.01 07 Certificates Plates

         137 05 30 00.01 07 Certificates Nuts and Washers

         138 05 30 00.01 07 Certificates Grout

         139 05 30 00.01 07 Certificates Sealants

         140 05 30 00.01 07 Certificates Anchor Testing Personnel

         141 05 30 00.01 07 Certificates Testing Laboratory

         142 05 52 00 02 Shop Drawings Fabrication Drawings

         143 05 52 00 03 Product Data Protective Coating

         144 05 52 00 03 Product Data Steel Railings and Handrails

         145 05 52 00 03 Product Data Fasteners

         146 05 52 00 08 Manufacturer’s Instructions Installation Instructions

         147 06 13 33 02 Shop Drawings Timberwork

         148 06 13 33 06 Test Reports Preservative Treatment Inspection

         149 06 13 33 06 Test Reports Delivery Inspection List

         150 06 13 33 07 Certificates SDS and CIS

         151 06 13 33 07 Certificates Best Management Practices (BMPs)

         152 09 97 13.26 01 Preconstruction Submittals Corrective Action Procedures
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(a) (b) (c) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n) (o) (p) (q) (r)

TITLE:

SUBMITTAL REGISTER
JOB NAME:
LOCATION:

CONTRACT NO:
CONTRACTOR:

APPROVING AUTHORITY

(d)

CONTRACTOR SCHEDULE 
DATES

CONTRACTOR 
ACTION

         153 09 97 13.26 01 Preconstruction Submittals Implement Corrective Action

         154 09 97 13.26 01 Preconstruction Submittals Coating Work Plan

         155 09 97 13.26 01 Preconstruction Submittals Inspection Plan

         156 09 97 13.26 06 Test Reports Coatings Qualification Test Reports

         157 09 97 13.26 06 Test Reports Non-metallic Abrasive Qualification 
Test Reports

         158 09 97 13.26 06 Test Reports Metallic Abrasive Qualification Test 
Reports

         159 09 97 13.26 06 Test Reports Inspection Report

         160 09 97 13.26 07 Certificates Coating Materials

         161 09 97 13.26 07 Certificates Non-metallic Abrasive

         162 09 97 13.26 07 Certificates Metallic Abrasive

         163 09 97 13.26 07 Certificates Qualifications Of Individuals Performing 
Abrasive Blasting

         164 09 97 13.26 07 Certificates Qualifications of Certified Protective 
Coatings Specialist (PCS)

         165 09 97 13.26 07 Certificates Qualifications of Individuals Applying 
Coatings

         166 09 97 13.26 07 Certificates Qualifications of Individuals Operating 
Plural Component Equipment

         167 09 97 13.26 07 Certificates Qualifications of Coating Inspection 
Company

         168 09 97 13.26 07 Certificates Qualifications of QC Specialist Coating 
Inspector

         169 09 97 13.26 07 Certificates Qualifications of Testing Laboratory for 
Coatings

         170 09 97 13.26 07 Certificates Qualifications of Testing Laboratory for 
Abrasive Media

         171 09 97 13.26 07 Certificates Qualifications of Coating Contractors or 
Shop

         172 09 97 13.26 08 Manufacturer’s Instructions Coating System Instructions

         173 26 20 00 02 Shop Drawings Panelboards

         174 26 20 00 03 Product Data Receptacles

         175 26 20 00 03 Product Data Circuit breakers

         176 26 20 00 03 Product Data Switches

         177 26 20 00 03 Product Data Power Center

         178 26 20 00 06 Test Reports 600-volt wiring test

         179 26 20 00 06 Test Reports Grounding system test

         180 26 20 00 06 Test Reports Ground-fault receptacle test

         181 26 20 00 07 Certificates Fuses

         182 26 20 00 10 Operation and Maintenance Data Electrical Systems

         183 26 51 00 03 Product Data Luminaires

         184 26 51 00 03 Product Data Light Sources

         185 26 51 00 03 Product Data Drivers

         186 26 51 00 03 Product Data LED Luminaire Warranty

         187 26 51 00 03 Product Data Luminaire Design Data

         188 26 51 00 03 Product Data LED Emergency Drivers
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(a) (b) (c) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n) (o) (p) (q) (r)

TITLE:

SUBMITTAL REGISTER
JOB NAME:
LOCATION:

CONTRACT NO:
CONTRACTOR:

APPROVING AUTHORITY

(d)

CONTRACTOR SCHEDULE 
DATES

CONTRACTOR 
ACTION

         189 26 51 00 06 Test Reports LED Luminaire - IES LM-79 Test 
Report

         190 26 51 00 06 Test Reports LED Light Source - IES LM-80 Test 
Report

         191 26 51 00 06 Test Reports LED Light Source - IES TM-21 Test 
Report

         192 26 51 00 06 Test Reports Energy Efficiency

         193 26 56 00 01 Preconstruction Submittals LED Luminaire Warranty

         194 26 56 00 02 Shop Drawings Luminaire drawings

         195 26 56 00 02 Shop Drawings Poles

         196 26 56 00 03 Product Data LED Luminaires

         197 26 56 00 03 Product Data Luminaire Light Sources

         198 26 56 00 03 Product Data Luminaire Power Supply Units (Drivers)

         199 26 56 00 03 Product Data Photocell

         200 26 56 00 03 Product Data Fiberglass poles

         201 26 56 00 03 Product Data Brackets

         202 26 56 00 05 Design Data Design Data for luminaires

         203 26 56 00 06 Test Reports LED Luminaire - IES LM-79 Test 
Report

         204 26 56 00 06 Test Reports LED Light Source - IES LM-80 Test 
Report

         205 26 56 00 06 Test Reports Tests for fiberglass poles

         206 26 56 00 06 Test Reports Operating test

         207 26 56 00 08 Manufacturer’s Instructions Fiberglass poles

         208 27 10 00 03 Product Data Telecommunications cabling

         209 27 10 00 03 Product Data Telecommunications outlet/connector 
assemblies

         210 27 10 00 06 Test Reports Telecommunications cabling testing

         211 27 10 00 07 Certificates Telecommunications Contractor

         212 27 10 00 07 Certificates Key Personnel

         213 27 10 00 07 Certificates Manufacturer Qualifications

         214 27 10 00 09 Manufacturer’s Field Reports Factory reel tests

         215 27 10 00 10 Operation and Maintenance Data Telecommunications cabling and 
pathway system

         216 27 10 00 11 Closeout Submittals Record Documentation

         217 31 23 00.00 20 03 Product Data Filter Fabric

         218 31 23 00.00 20 06 Test Reports Fill and backfill

         219 31 23 00.00 20 06 Test Reports Density tests

         220 31 41 16 02 Shop Drawings Metal Sheet Piling

         221 31 41 16 03 Product Data Driving

         222 31 41 16 03 Product Data Pile Driving Equipment

         223 31 41 16 03 Product Data Pulling and Redriving

         224 31 41 16 03 Product Data Delivery, Storage, And Handling

         225 31 41 16 06 Test Reports Materials Tests
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(a) (b) (c) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n) (o) (p) (q) (r)

TITLE:

SUBMITTAL REGISTER
JOB NAME:
LOCATION:

CONTRACT NO:
CONTRACTOR:

APPROVING AUTHORITY

(d)

CONTRACTOR SCHEDULE 
DATES

CONTRACTOR 
ACTION

         226 31 41 16 07 Certificates Material Certificates

         227 31 41 16 11 Closeout Submittals Pile Driving Record

         228 31 62 16.16 02 Shop Drawings Pile placement

         229 31 62 16.16 03 Product Data Pile driving equipment

         230 31 62 16.16 03 Product Data Pile Shoes

         231 31 62 16.16 03 Product Data Delivery, Storage, And Handling

         232 31 62 16.16 11 Closeout Submittals Pile Installation Records

         233 31 62 16.16 11 Closeout Submittals Pile Survey Plan

         234 31 62 16.17 02 Shop Drawings Pile placement

         235 31 62 16.17 03 Product Data Steel Pipe Piles

         236 31 62 16.17 03 Product Data Pile Drilling Equipment

         237 31 62 16.17 03 Product Data Pile Shoes

         238 31 62 16.17 03 Product Data Rock Socket Grout

         239 31 62 16.17 03 Product Data Delivery, Storage, And Handling

         240 31 62 16.17 07 Certificates Pile Preparation

         241 31 62 16.17 11 Closeout Submittals Pile Installation Records

         242 31 62 16.17 11 Closeout Submittals Pile Survey Plan

         243 33 11 00 03 Product Data Pipe, Fittings, Joints and Couplings

         244 33 11 00 03 Product Data Hose Bibbs

         245 33 11 00 03 Product Data Curb or Service Stops

         246 33 11 00 03 Product Data Disinfection Procedures

         247 33 11 00 06 Test Reports Leakage Test

         248 33 11 00 06 Test Reports Hydrostatic Test

         249 33 11 00 08 Manufacturer’s Instructions Polyethylene (PE) Pipe

         250 33 71 02 03 Product Data Handholes

         251 33 71 02 03 Product Data Conduit, Ducts and Fittings

         252 33 71 02 03 Product Data Expansion Couplings

         253 33 71 02 06 Test Reports Tests And Inspections

         254 33 71 02 06 Test Reports Tests And Inspections

         255 35 51 10.00 01 Preconstruction Submittals Manufacturer's Qualifications

         256 35 51 10.00 01 Preconstruction Submittals Manufacturer's Warranty

         257 35 51 10.00 02 Shop Drawings Gangway Design Drawings

         258 35 51 10.00 03 Product Data Decking

         259 35 51 10.00 03 Product Data Non-Skid Surfaces

         260 35 51 10.00 05 Design Data Gangway Design Calculations

         261 35 51 13.00 20 01 Preconstruction Submittals Manufacturer's Qualifications

         262 35 51 13.00 20 01 Preconstruction Submittals Manufacturer's Warranty

         263 35 51 13.00 20 02 Shop Drawings Drawings of Timber Float System

         264 35 51 13.00 20 02 Shop Drawings Pile Guide
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(a) (b) (c) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n) (o) (p) (q) (r)

TITLE:

SUBMITTAL REGISTER
JOB NAME:
LOCATION:

CONTRACT NO:
CONTRACTOR:

APPROVING AUTHORITY

(d)

CONTRACTOR SCHEDULE 
DATES

CONTRACTOR 
ACTION

         265 35 51 13.00 20 03 Product Data Guide Pile Caps

         266 35 51 13.00 20 03 Product Data Floating Dock System Catalogs, 
Illustrations, and Brochures

         267 35 51 13.00 20 03 Product Data Ladders

         268 35 51 13.00 20 05 Design Data Design Calculations

         269 35 51 13.00 20 06 Test Reports Performance Reports

         270 35 51 13.00 20 06 Test Reports Preservative Treatment Inspection

         271 35 51 13.00 20 07 Certificates Pile Guide Wear Pads

         272 35 51 13.00 20 07 Certificates SDS And CIS

         273 35 51 13.00 20 07 Certificates Hardware

         274 35 51 13.00 20 08 Manufacturer’s Instructions Handling and Dock System Installation 
Instructions

         275 35 51 13.00 20 08 Manufacturer’s Instructions Operation and Maintenance Data

         276 35 59 13.16 02 Shop Drawings Shop Drawings

         277 35 59 13.16 03 Product Data UHMWPE Wear Pads

         278 35 59 13.16 08 Manufacturer’s Instructions Installation Instructions
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SECTION 01 35 26 
GOVERNMENTAL SAFETY REQUIREMENTS 

PART 1   GENERAL 

1.01 REFERENCES 

A. The publications listed below form a part of this specification to the extent referenced.  The
publications are referred to within the text by the basic designation only.

1. AMERICAN SOCIETY OF SAFETY ENGINEERS (ASSE/SAFE)
a. ASSE/SAFE A10.34 (2001; R 2012) Protection of the Public on or Adjacent to Construction

Sites
b. ASSE/SAFE Z359.2 (2017) Minimum Requirements for a Comprehensive Managed Fall

Protection Program

2. ASME INTERNATIONAL (ASME)
a. ASME B30.20 (2013; INT Oct 2010 - May 2012) Below-the-Hook Lifting Devices 
b. ASME B30.22 (2016) Articulating Boom Cranes 
c. ASME B30.26 (2015; INT Jun 2010 - Jun 2014) Rigging Hardware 
d. ASME B30.3 (2016) Tower Cranes 
e. ASME B30.5 (2014) Mobile and Locomotive Cranes 
f. ASME B30.8 (2015) Floating Cranes and Floating Derricks 
g. ASME B30.9 (2014; INT Feb 2011 - Nov 2013) Slings 

3. NATIONAL FIRE PROTECTION ASSOCIATION (NFPA)
a. NFPA 10 (2018; TIA 18-1) Standard for Portable Fire Extinguishers 
b. NFPA 241 (2013; Errata 2015) Standard for Safeguarding Construction, 

Alteration, and Demolition Operations 
c. NFPA 51B (2014) Standard for Fire Prevention During Welding, Cutting, and 

Other Hot Work
d. NFPA 70 (2017; ERTA 1-2 2017; TIA 17-1; TIA 17-2; TIA 17-3; TIA 17-4; TIA 

17-5; TIA 17-6; TIA 17-7; TIA 17-8; TIA 17-9; TIA 17-10; TIA 17-11; TIA 17-12; TIA 17-
13; TIA 17-14) National Electrical Code

e. NFPA 70E (2018; TIA 18-1; TIA 81-2) Standard for Electrical Safety in the 
Workplace 

4. U.S. ARMY CORPS OF ENGINEERS (USACE)
a. EM 385-1-1 (2014) Safety and Health Requirements Manual 

5. U.S. NATIONAL ARCHIVES AND RECORDS ADMINISTRATION (NARA)
a. 29 CFR 1910 Occupational Safety and Health Standards 
b. 29 CFR 1926.16 Rules of Construction 

1.02 SUBMITTALS 

A. Owner approval is required for all submittals.  Submit the following in accordance with Section 01 33
00 SUBMITTAL PROCEDURES:

1. SD-01 Preconstruction Submittals
a. Accident Prevention Plan (APP)

2. SD-06 Test Reports
a. Notifications and Reports
b. Accident Reports
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3. SD-07 Certificates
a. Crane Operators/Riggers
b. Standard Lift Plan
c. Critical Lift Plan
d. Activity Hazard Analysis (AHA)

1.03 REGULATORY REQUIREMENTS 

A. In addition to the detailed requirements included in the provisions of this contract, comply with the
most recent edition of USACE EM 385-1-1, and the following federal, state, and local laws,
ordinances, criteria, rules and regulations.  Submit matters of interpretation of standards to the
appropriate administrative agency for resolution before starting work.  Where the requirements of this
specification, applicable laws, criteria, ordinances, regulations, and referenced documents vary, the
most stringent requirements govern.

1.04 SITE QUALIFICATIONS, DUTIES, AND MEETINGS 

A. Personnel Qualifications

1. Site Safety and Health Officer (SSHO)
a. Provide an SSHO that meets the requirements of EM 385-1-1 Section 1.  The SSHO must

ensure that the requirements of 29 CFR 1926.16 are met for the project.  Provide a Safety
oversight team that includes a minimum of one (1) person at each project site to function as
the Site Safety and Health Officer (SSHO).  The SSHO or an equally-qualified Alternate
SSHO must be at the work site at all times to implement and administer the Contractor's
safety program and Owner-accepted Accident Prevention Plan.  The SSHO and Alternate
SSHO must have the required training, experience, and qualifications in accordance with EM
385-1-1 Section 01.A.17, and all associated sub-paragraphs.

b. If the SSHO is off-site for a period longer than 24 hours, an equally-qualified alternate SSHO
must be provided and must fulfill the same roles and responsibilities as the primary SSHO.
When the SSHO is temporarily (up to 24 hours) off-site, a Designated Representative (DR),
as identified in the AHA may be used in lieu of an Alternate SSHO, and must be on the
project site at all times when work is being performed.  Note that the DR is a collateral duty
safety position, with safety duties in addition to their full time occupation.

2. Crane Operators/Riggers
a. Provide Operators, Signal Persons, and Riggers meeting the requirements in EM 385-1-1,

Section 15.B for Riggers and Section 16.B for Crane Operators and Signal Persons.  Provide
proof of current qualification.

B. Personnel Duties

1. Duties of the Site Safety and Health Officer (SSHO)
a. The SSHO must:

1) Conduct daily safety and health inspections and maintain a written log which includes
area/operation inspected, date of inspection, identified hazards, recommended corrective
actions, estimated and actual dates of corrections. Attach safety inspection logs to the
Contractors' daily production report.

2) Conduct mishap investigations and complete required accident reports.  Report mishaps
and near misses.

3) Use and maintain OSHA's Form 300 to log work-related injuries and illnesses occurring
on the project site for Prime Contractors and subcontractors, and make available to the
Owner upon request.  Post and maintain the Form 300A on the site Safety Bulletin Board.

4) Maintain applicable safety reference material on the job site.
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5) Attend the pre-construction conference, pre-work meetings including preparatory
meetings, and periodic in-progress meetings.

6) Review the APP and AHAs for compliance with EM 385-1-1, and approve, sign,
implement and enforce them.

7) Establish a Safety and Occupational Health (SOH) Deficiency Tracking System that lists
and monitors outstanding deficiencies until resolution.

8) Ensure subcontractor compliance with safety and health requirements.
9) Maintain a list of hazardous chemicals on site and their material Safety Data Sheets

(SDS).
10) Maintain a weekly list of high hazard activities involving energy, equipment, excavation,

entry into confined space, and elevation, and be prepared to discuss details during QC
Meetings.

11) Provide and keep a record of site safety orientation and indoctrination for Contractor
employees, subcontractor employees, and site visitors.

b. Superintendent, QC Manager, and SSHO are subject to dismissal if the above duties are not
being effectively carried out.  If Superintendent, QC Manager, or SSHO are dismissed, project
work will be stopped and will not be allowed to resume until a suitable replacement is
approved and the above duties are again being effectively carried out.

C. Meetings

1. Preconstruction Conference
a. Contractor representatives who have a responsibility or significant role in accident prevention

on the project must attend the preconstruction conference.  This includes the project
superintendent, Site Safety and Occupational Health officer, quality control manager, or any
other assigned safety and health professionals who participated in the development of the
APP.

b. Discuss the details of the submitted APP to include incorporated plans, programs, procedures.
c. Deficiencies in the submitted APP, identified during the Owner's review, must be corrected,

and the APP re-submitted for review prior to the start of construction.  Work is not permitted
to begin until an APP is accepted.

1.05 ACCIDENT PREVENTION PLAN (APP) 

A. The APP shall be job-specific and shall address any unusual or unique aspects of the project or activity
for which it is written. The APP shall interface with the Contractor's overall safety and health program.
Any portions of the Contractor's overall safety and health program referenced in the APP shall be
included in the applicable APP element and made site-specific. The Owner considers the Prime
Contractor to be the "controlling authority" for all work site safety and health of the subcontractors.
Contractors are responsible for informing their subcontractors of the safety provisions under the terms
of the contract and the penalties for noncompliance, coordinating the work to prevent one craft from
interfering with or creating hazardous working conditions for other crafts, and inspecting subcontractor
operations to ensure that accident prevention responsibilities are being carried out. The APP shall be
signed by the person and firm (senior person) preparing the APP, the Contractor, and the on-site
superintendent.

B. Submit the APP to the Owner 15 calendar days prior to the date of the preconstruction conference for
acceptance.  Work cannot proceed without an accepted APP.  Once reviewed and accepted by the
Owner, the APP and attachments will be enforced as part of the contract.  Disregarding the provisions
of this contract or the accepted APP is cause for stopping of work, at the discretion of the Owner, until
the matter has been rectified.  Continuously review and amend the APP, as necessary, throughout the
life of the contract.  Incorporate unusual or high-hazard activities not identified in the original APP as
they are discovered.  Should any severe hazard exposure (i.e. imminent danger) become evident, stop
work in the area, secure the area, and develop a plan to remove the exposure and control the hazard.
Notify the Owner within 24 hours of discovery.  Eliminate and remove the hazard.  In the interim, take
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all necessary action to restore and maintain safe working conditions in order to safeguard onsite 
personnel, visitors, the public (as defined by ASSE/SAFE A10.34), and the environment. 

C. The Contractor shall keep copies of the accepted plan on the job site at all times.

1. Plans: Provide plans in the APP in accordance with the requirements outlined in Appendix A of
EM 385-1-1
a. Standard Lift Plan (SLP): Plan lifts to avoid situations where the operator cannot maintain

safe control of the lift.  Prepare a written SLP in accordance with EM 385-1-1, Section
16.A.03, using Form 16-2 for every lift or series of lifts (if duty cycle or routine lifts are being
performed).  The SLP must be developed, reviewed and accepted by all personnel involved in
the lift in conjunction with the associated AHA.  Signature on the AHA constitutes acceptance
of the plan.

b. Critical Lift Plan - Crane or Load Handling Equipment: Provide a Critical Lift Plan as
required by EM 385-1-1, Section 16.H.01, using Form 16-3.  In addition, Critical Lift Plans
are required for the following:
1) Lifts over 50 percent of the capacity of barge mounted mobile crane's hoist.
2) When working around energized power lines where the work will get closer than the

minimum clearance distance in EM 385-1-1 Table 16-1.
3) For lifts with anticipated binding conditions.
4) When erecting cranes.

a) Critical Lift Plan Planning and Schedule: Critical lifts require detailed planning and
additional or unusual safety precautions.  Develop and submit a critical lift plan to
the Owner 30 calendar days prior to critical lift.  Comply with load testing
requirements in accordance with EM 385-1-1, Section 16.F.03.

1.06 ACTIVITY HAZARD ANALYSIS (AHA) 

A. Before beginning each activity, task or Definable Feature of Work (DFOW) involving a type of work
presenting hazards not experienced in previous project operations, or where a new work crew or
subcontractor is to perform the work, the Contractor(s) performing that work activity must prepare an
AHA.  AHAs must be developed by the Prime Contractor, subcontractor, or supplier performing the
work, and provided for Prime Contractor review and approval before submitting to the Owner.  Format
the AHA in accordance with EM 385-1-1, Section 1 or as directed by the Owner.  Submit the AHA for
review at least 15 working days prior to the start of each activity task, or DFOW.  The Owner reserves
the right to require the Contractor to revise and resubmit the AHA if it fails to effectively identify the
work sequences, specific anticipated hazards, site conditions, equipment, materials, personnel and the
control measures to be implemented.

B. AHAs must identify competent persons required for phases involving high risk activities, including
confined entry, crane and rigging, excavations, trenching, electrical work, fall protection, and
scaffolding.

1. AHA Management: Review the AHA list periodically (at least monthly) at the Contractor
supervisory safety meeting, and update as necessary when procedures, scheduling, or hazards
change.

1.07 DISPLAY OF SAFETY INFORMATION 

A. Safety Bulletin Board

1. Within one calendar day after commencement of work, erect a safety bulletin board at the job site.
Where size, duration, or logistics of project do not facilitate a bulletin board, an alternative
method, acceptable to the Owner, that is accessible and includes all mandatory information for
employee and visitor review, may be deemed as meeting the requirement for a bulletin board.
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Include and maintain information on safety bulletin board as required by EM 385-1-1, Section 
01.A.07.

1.08 SITE SAFETY REFERENCE MATERIALS 

A. Maintain safety-related references applicable to the project, including those listed in paragraph
REFERENCES.  Maintain applicable equipment manufacturer's manuals.

1.09 EMERGENCY MEDICAL TREATMENT 

A. Contractors must arrange for their own emergency medical treatment in accordance with EM 385-1-1.

1.10 NOTIFICATIONS AND REPORTS 

A. Mishap Notification

1. Notify the Owner as soon as practical, but no more than twenty-four hours, after any mishaps,
including recordable accidents, incidents, and near misses, any report of injury, illness, or any
property damage.  For LHE or rigging mishaps, notify the Owner as soon as practical but not more
than 4 hours after mishap.  The Contractor is responsible for obtaining appropriate medical and
emergency assistance and for notifying fire, law enforcement, and regulatory agencies.  Immediate
reporting is required for electrical mishaps, to include Arc Flash; shock; uncontrolled release of
hazardous energy (includes electrical and non-electrical); load handling equipment or rigging; fall
from height (any level other than same surface); and underwater diving.  These mishaps must be
investigated in depth to identify all causes and to recommend hazard control measures.

2. Within notification include Contractor name; contract title; type of contract; name of activity,
installation or location where accident occurred; date and time of accident; names of personnel
injured; extent of property damage, if any; extent of injury, if known, and brief description of
accident (for example, type of construction equipment used and PPE used).

B. Accident Reports

1. Conduct an accident investigation for recordable injuries and illnesses, property damage, and near
misses as defined in EM 385-1-1, to establish the root cause(s) of the accident.

2. Near Misses:   Near miss reports are considered positive and proactive Contractor safety
management actions.

3. Conduct an accident investigation for any load handling equipment accident (including rigging
accidents) to establish the root cause(s) of the accident.  Complete the Accident Report and
provide the report to the Owner within 30 calendar days of the accident.  Do not proceed with
crane operations until cause is determined and corrective actions have been implemented to the
satisfaction of the Owner.

1.11 HOT WORK 

A. Personnel Requirements

1. Provide at least two 20 pound 4A:20 BC rated extinguishers for normal "Hot Work".  The
extinguishers must be current inspection tagged, and contain an approved safety pin and tamper
resistant seal.  It is also mandatory to have a designated FIRE WATCH for any "Hot Work" done
at this activity.  The Fire Watch must be trained in accordance with NFPA 51B and remain on-site
for a minimum of one hour after completion of the task.
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2. When starting work in the facility, require personnel to familiarize themselves with the location of
the nearest fire alarm boxes and place in memory the emergency Fire Division phone number.
REPORT ANY FIRE, NO MATTER HOW SMALL, TO THE RESPONSIBLE FIRE DIVISION
IMMEDIATELY.

1.12 DIVE SAFETY REQUIREMENTS 

A. Develop a Dive Operations Plan for each separate diving operation.  Submit these documents to the
Owner for review and acceptance at least 15 working days prior to commencement of diving
operations.  These documents must be at the diving location at all times.  Provide each of these
documents as a part of the project file.

1.13 SEVERE STORM PLAN 

A. In the event of a severe storm warning, the Contractor must:

1. Secure outside equipment and materials and place materials that could be damaged in protected
areas.

2. Check surrounding area, including roof, for loose material, equipment, debris, and other objects
that could be blown away or against existing facilities.

3. Ensure that temporary erosion controls are adequate.

PART 2 - Not Used. 

PART 3   EXECUTION 

3.01 CONSTRUCTION AND OTHER WORK 

A. Comply with EM 385-1-1, NFPA 70, NFPA 70E, NFPA 241, the APP, the AHA, Federal and State
OSHA regulations, and other related submittals and activity fire and safety regulations.  The most
stringent standard prevails.

1. Unforeseen Hazardous Material: If material(s) that may be hazardous to human health upon
disturbance are encountered during construction operations, stop that portion of work and notify
the Owner immediately.  If material is hazardous and handling of the material is necessary to
accomplish the work, the Owner will provide direction.

3.02 FALL PROTECTION PROGRAM 

A. Establish a fall protection program, for the protection of all employees exposed to fall hazards.  Within
the program include company policy, identify roles and responsibilities, education and training
requirements, fall hazard identification, prevention and control measures, inspection, storage, care and
maintenance of fall protection equipment and rescue and evacuation procedures in accordance with
ASSE/SAFE Z359.2 and EM 385-1-1, Sections 21.A and 21.D.

3.03 WORK PLATFORMS 

A. Scaffolding

1. Provide employees with a safe means of access to the work area on the scaffold.  Climbing of any
scaffold braces or supports not specifically designed for access is prohibited.

3.04 EQUIPMENT 
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A. Material Handling Equipment (MHE)

1. Material handling equipment such as forklifts must not be modified with work platform
attachments for supporting employees unless specifically delineated in the manufacturer's printed
operating instructions.  Material handling equipment fitted with personnel work platform
attachments are prohibited from traveling or positioning while personnel are working on the
platform.

2. The use of hooks on equipment for lifting of material must be in accordance with manufacturer's
printed instructions.  Material Handling Equipment Operators must be trained in accordance with
OSHA 29 CFR 1910, Subpart N.

3. Operators of forklifts or power industrial trucks must be licensed in accordance with OSHA.

B. Load Handling Equipment (LHE): The following requirements apply.  In exception, these
requirements do not apply to commercial truck mounted and articulating boom cranes used solely to
deliver material and supplies (not prefabricated components, structural steel, or components of a
systems-engineered metal building) where the lift consists of moving materials and supplies from a
truck or trailer to the ground; to cranes installed on mechanics trucks that are used solely in the repair
of shore-based equipment; to crane that enter the activity but are not used for lifting; nor to other
machines not used to lift loads suspended by rigging equipment.  However, LHE accidents occurring
during such operations must be reported.

1. Equip cranes and derricks as specified in EM 385-1-1, Section 16.

2. Notify the Owner 15 working days in advance of any LHE entering the activity, in accordance
with EM 385-1-1, Section 16.A.02, so that necessary quality assurance spot checks can be
coordinated.  Contractor's operator must remain with the crane during the spot check.  Rigging
gear must comply with OSHA, ASME B30.9 Standards safety standards.

3. Comply with the LHE manufacturer's specifications and limitations for erection and operation of
cranes and hoists used in support of the work.  Perform erection under the supervision of a
designated person (as defined in ASME B30.5).  Perform all testing in accordance with the
manufacturer's recommended procedures.

4. Comply with ASME B30.5 for mobile, ASME B30.22 for articulating boom cranes, ASME B30.3
for construction tower cranes, ASME B30.8 for floating cranes and floating derricks, ASME
B30.9 for slings, ASME B30.20 for below the hook lifting devices and ASME B30.26 for rigging
hardware.

5. When operating in the vicinity of overhead transmission lines, operators and riggers must be alert
to this special hazard and follow the requirements of EM 385-1-1 Section 11, and ASME B30.5 or
ASME B30.22 as applicable.

6. Do not use crane suspended personnel work platforms (baskets) unless the Contractor proves that
using any other access to the work location would provide a greater hazard to the workers or is
impossible.  Do not lift personnel with a line hoist or friction crane.  Additionally, submit a
specific AHA for this work to the Owner.  Ensure the activity and AHA are thoroughly reviewed
by all involved personnel.

7. Inspect, maintain, and recharge portable fire extinguishers as specified in NFPA 10, Standard for
Portable Fire Extinguishers.

8. All employees must keep clear of loads about to be lifted and of suspended loads, except for
employees required to handle the load.
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9. Use cribbing when performing lifts on outriggers.

10. The crane hook/block must be positioned directly over the load.  Side loading of the crane is
prohibited.

11. A physical barricade must be positioned to prevent personnel access where accessible areas of the
LHE's rotating superstructure poses a risk of striking, pinching or crushing personnel.

12. Maintain inspection records in accordance by EM 385-1-1, Section 16.D, including shift, monthly,
and annual inspections, the signature of the person performing the inspection, and the serial
number or other identifier of the LHE that was inspected.  Records must be available for review by
the Owner.

13. Maintain written reports of operational and load testing in accordance with EM 385-1-1, Section
16.F, listing the load test procedures used along with any repairs or alterations performed on the
LHE.  Reports must be available for review by the Owner.

14. Certify that all LHE operators have been trained in proper use of all safety devices (e.g. anti-two
block devices).

15. Take steps to ensure that wind speed does not contribute to loss of control of the load during
lifting operations.  At wind speeds greater than 20 mph, the operator, rigger and lift supervisor
must cease all crane operations, evaluate conditions and determine if the lift may proceed.  Base
the determination to proceed or not on wind calculations per the manufacturer and a reduction in
LHE rated capacity if applicable.  Include this maximum wind speed determination as part of the
activity hazard analysis plan for that operation.

C.  Machinery and Mechanized Equipment

1. Proof of qualifications for operator must be kept on the project site for review.

2. Manufacture specifications or owner's manual for the equipment must be on-site and reviewed for
additional safety precautions or requirements that are sometimes not identified by OSHA or
USACE EM 385-1-1.  Incorporate such additional safety precautions or requirements into the
AHAs.

D. Use of Explosives

1. Explosives must not be used or brought to the project site.

END OF SECTION 01 35 26 
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SECTION 01 57 19 
TEMPORARY ENVIRONMENTAL CONTROLS 

PART 1   GENERAL 

1.01 REFERENCES 

A. The publications listed below form a part of this specification to the extent referenced.  The
publications are referred to within the text by the basic designation only.

1. U.S. NATIONAL ARCHIVES AND RECORDS ADMINISTRATION (NARA)
a. 40 CFR 112 Oil Pollution Prevention
b. 40 CFR 260 Hazardous Waste Management System:  General
c. 40 CFR 50 National Primary and Secondary Ambient Air Quality Standards
d. 40 CFR 60 Standards of Performance for New Stationary Sources
e. 40 CFR 63 National Emission Standards for Hazardous Air Pollutants for Source Categories
f. 40 CFR 64 Compliance Assurance Monitoring

1.02 SUBMITTALS 

A. Owner approval is required for all submittals.  Submit the following in accordance with Section 01 33
00 SUBMITTAL PROCEDURES:

1. SD-01 Preconstruction Submittals
a. Preconstruction Survey
b. Environmental Protection Plan
c. Dirt and Dust Control Plan

1.03  ENVIRONMENTAL PROTECTION REQUIREMENTS 

A. Provide and maintain, during the life of the contract, environmental protection as defined.  Plan for and
provide environmental protective measures to control pollution that develops during construction
practice.  Plan for and provide environmental protective measures required to correct conditions that
develop during the construction of permanent or temporary environmental features associated with the
project.  Protect the environmental resources within the project boundaries and those affected outside
the limits of permanent work during the entire duration of this Contract.  Comply with federal, state,
and local regulations pertaining to the environment, including water, air, solid waste, hazardous waste
and substances, oily substances, and noise pollution.

1.04   QUALITY ASSURANCE 

A. Preconstruction Survey and Protection of Features

1. Perform a Preconstruction Survey of the project site with the Owner, and take photographs
showing existing environmental conditions in and adjacent to the site.  Submit a report for the
record.

1.05   ENVIRONMENTAL PROTECTION PLAN (EPP) 

A. The purpose of the EPP is to present an overview of known or potential environmental issues that must
be considered and addressed during construction.  Revise the EPP throughout the project to include
any reporting requirements, changes in site conditions, or contract modifications that change the
project scope of work in a way that could have an environmental impact.  No requirement in this
section will relieve the Contractor of any applicable federal, state, and local environmental protection
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laws and regulations.  During Construction, identify, implement, and submit for approval any 
additional requirements to be included in the EPP.  Maintain the current version onsite. 

B. The EPP includes, but is not limited to, the following elements:

1. General Overview and Purpose
a. Descriptions: A brief description of each specific plan required by environmental permit.
b. Procedures: A copy of any standard or project-specific operating procedures that will be used

to effectively manage and protect the environment on the project site.
c. Contact Information: Emergency contact information contact information (office phone

number, cell phone number, and e-mail address).

2. General Site Information
a. Drawings: Drawings showing locations of proposed temporary excavations or embankments

for haul roads, stream crossings, jurisdictional wetlands, material storage areas, structures,
sanitary facilities, storm drains and conveyances, and stockpiles of excess soil.

b. Work Area: Work area plan showing the proposed activity in each portion of the area and
identify the areas of limited use or nonuse.  Include measures for marking the limits of use
areas, including methods for protection of features to be preserved within authorized work
areas and methods to control runoff and to contain materials on site, and a traffic control plan.

3. Management of Natural Resources
a. Land resources
b. Tree protection
c. Replacement of damaged landscape features
d. Temporary construction
e. Stream crossings
f. Fish and wildlife resources
g. Wetland areas

4. Stormwater Management and Control
a. Ground cover
b. Erodible soils
c. Temporary measures

1) Structural Practices
2) Temporary and permanent stabilization

d. Effective selection, implementation and maintenance of Best Management Practices (BMPs).

5. Prevention of Releases to the Environment
a. Procedures to prevent releases to the environment
b. Notifications in the event of a release to the environment

6. Clean Air Act Compliance
a   Haul Route: Submit truck and material haul routes along with a Dirt and Dust Control Plan 

for controlling dirt, debris, and dust on Installation roadways.  As a minimum, identify in the 
plan the subcontractor and equipment for cleaning along the haul route and measures to 
reduce dirt, dust, and debris from roadways. 

b. Pollution Generating Equipment: Identify air pollution generating equipment or processes that
may require federal, state, or local permits under the Clean Air Act.  Determine requirements
based on any current installation permits and the impacts of the project. Provide a list of all
fixed or mobile equipment, machinery or operations that could generate air emissions during
the project to the Installation Environmental Office (Air Program Manager).

c. Stationary Internal Combustion Engines: Identify portable and stationary internal combustion
engines that will be supplied, used or serviced.  Comply with 40 CFR 60, 40 CFR 60, 40 CFR
63, and local regulations as applicable.  At minimum, include the make, model, serial number,
manufacture date, size (engine brake horsepower), and EPA emission certification status of
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each engine.  Maintain applicable records and log hours of operation and fuel use.  Logs must 
include reasons for operation and delineate between emergency and non-emergency 
operation. 

d. Refrigerants: Identify management practices to ensure that heating, ventilation, and air
conditioning (HVAC) work involving refrigerants complies with 40 CFR 82 requirements.
Technicians must be certified, maintain copies of certification on site, use certified equipment
and log work that requires the addition or removal of refrigerant.

e. Air Pollution-engineering Processes: Identify planned air pollution-generating processes and
management control measures (including, but not limited to, spray painting, abrasive blasting,
demolition, material handling, fugitive dust, and fugitive emissions).  Log hours of operations
and track quantities of materials used.

f. Compliant Materials: Provide the Owner a list of and SDSs for all hazardous materials
proposed for use on site.  Materials must be compliant with all Clean Air Act regulations for
emissions including solvent and volatile organic compound contents, and applicable National
Emission Standards for Hazardous Air Pollutants requirements.  The Owner may alter or limit
use of specific materials as needed to meet installation permit requirements for emissions.

1.06 PERMITS 

A. Permits are provided at the end of this section. All work must be in accordance with the permits.

PART 2 - Not Used. 

PART 3   EXECUTION 

3.01 PROTECTION OF NATURAL RESOURCES 

A. Minimize interference with, disturbance to, and damage to fish, wildlife, and plants, including their
habitats.

B. Preserve the natural resources within the project boundaries and outside the limits of permanent work.
Restore to an equivalent or improved condition upon completion of work.  Confine construction
activities to within the limits of the work indicated or specified.

C. Material stockpiles on land must be located greater than 25 feet from the resource, Damariscotta River.

1. Flow Ways: Do not alter water flows or otherwise significantly disturb the native habitat adjacent
to the project and critical to the survival of fish and wildlife, except as specified and permitted.

2. Vegetation: Except in areas to be cleared, do not remove, cut, deface, injure, or destroy trees or
shrubs without the Owners's permission.  Do not fasten or attach ropes, cables, or guys to existing
nearby trees for anchorages unless authorized by the Owner.  Where such use of attached ropes,
cables, or guys is authorized, the Contractor is responsible for any resultant damage.

Protect existing trees that are to remain to ensure they are not injured, bruised, defaced, or
otherwise damaged by construction operations.  Remove displaced rocks from uncleared areas.

3.02   STORMWATER 

A. Do not discharge stormwater from construction sites to the sanitary sewer.  If the water is noted or
suspected of being contaminated, it may only be released to the storm drain system if the discharge is
specifically permitted.  Obtain authorization in advance from the Owner for any release of
contaminated water.

1. Erosion and Sediment Control Measures: Provide erosion and sediment control measures in
accordance with state and local laws and regulations.  Preserve vegetation to the maximum extent
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1. Erosion and Sediment Control Measures: Provide erosion and sediment control measures in
accordance with state and local laws and regulations.  Preserve vegetation to the maximum extent
practicable. The erosion and sediment controls selected and maintained by the Contractor shall be
such that water quality standards are not violated as a result of the Contractor's activities.  The area
of bare soil exposed at any one time by operations should be kept to a minimum.  The Contractor
shall construct or install temporary and permanent erosion and sediment control best management
practices (BMPs).  BMPs may include, but not be limited to, vegetation cover, stream bank
stabilization, slope stabilization, silt fences, construction of terraces, interceptor channels,
sediment traps, inlet and outfall protection, diversion channels, and sedimentation basins.  Any
temporary measures shall be removed after the area has been stabilized

3.03   SURFACE AND GROUNDWATER 

A. The Contractor shall monitor construction activities to prevent pollution of surface and ground waters.
Toxic or hazardous chemicals shall not be applied to soil or vegetation unless otherwise indicated.  All
water areas affected by construction activities shall be monitored by the Contractor. For construction
activities immediately adjacent to impaired surface waters, the Contractor shall be capable of
quantifying sediment or pollutant loading to that surface water when required by state or Federally
issued Clean Water Act permits.

B. A debris boom shall be deployed around the project site to collect floating debris.

1. Waters of the United States: Do not enter, disturb, destroy, or allow discharge of contaminants
into waters of the United States. The protection of waters of the United States is the Contractor's
responsibility.  Authorization to enter specific waters of the United States identified does not
relieve the Contractor from any obligation to protect other waters of the United States within,
adjacent to, or in the vicinity of the construction site and associated boundaries.

3.04   AIR RESOURCES 

A. Equipment operation, activities, or processes will be in accordance with 40 CFR 64 and state air
emission and performance laws and standards.

1. Burning: Burning is prohibited on the premises.

2. Dust Control: Keep dust down at all times, including during nonworking periods.  Sprinkle or
treat, with dust suppressants, the soil at the site, haul roads, and other areas disturbed by
operations.  Dry power brooming will not be permitted.  Instead, use vacuuming, wet mopping,
wet sweeping, or wet power brooming.  Air blowing will be permitted only for cleaning
nonparticulate debris such as steel reinforcing bars.  Only wet cutting will be permitted for cutting
concrete blocks, concrete, and bituminous concrete.  Do not unnecessarily shake bags of cement,
concrete mortar, or plaster.
a. Particulates: Dust particles, aerosols and gaseous by-products from construction activities,

and processing and preparation of materials (such as from asphaltic batch plants) must be
controlled at all times, including weekends, holidays, and hours when work is not in progress.
Maintain excavations, stockpiles, haul roads, permanent and temporary access roads, plant
sites, spoil areas, borrow areas, and other work areas within or outside the project boundaries
free from particulates that would exceed 40 CFR 50, state, and local air pollution standards or
that would cause a hazard or a nuisance.  Sprinkling, chemical treatment of an approved type,
baghouse, scrubbers, electrostatic precipitators, or other methods will be permitted to control
particulates in the work area.  Sprinkling, to be efficient, must be repeated to keep the
disturbed area damp.  Provide sufficient, competent equipment available to accomplish these
tasks.  Perform particulate control as the work proceeds and whenever a particulate nuisance
or hazard occurs.  Comply with state and local visibility regulations.
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3. Odors: Control odors from construction activities.  The odors must be in compliance with state
regulations and local ordinances and may not constitute a health hazard.

3.05   WASTE MINIMIZATION 

A. Minimize the use of hazardous materials and the generation of waste.  Include procedures for pollution
prevention/ hazardous waste minimization in the Hazardous Waste Management Section of the EPP.
Describe the anticipated types of the hazardous materials to be used in the construction when
requesting information.

3.06   WASTE MANAGEMENT AND DISPOSAL 

A.  Solid Waste Management

1. Control and Management of Solid Wastes: Pick up solid wastes, and place in covered containers
that are regularly emptied.  Do not prepare or cook food on the project site.  Prevent contamination
of the site or other areas when handling and disposing of wastes.  At project completion, leave the
areas clean.  Employ segregation measures so that no hazardous or toxic waste will become co-
mingled with non-hazardous solid waste.  Transport solid waste off the Owner's property and
dispose of it in compliance with 40 CFR 260, state, and local requirements for solid waste
disposal.

B.  Wastewater

1. Disposal of wastewater must be as specified below.
a. Treatment: Do not allow wastewater from construction activities to be discharged prior to

being treated to remove pollutants.

3.07 PREVIOUSLY USED EQUIPMENT 

A. Clean previously used construction equipment prior to bringing it onto the project site.  Equipment
must be free from soil residuals, egg deposits from plant pests, noxious weeds, and plant seeds.
Consult with the U.S. Department of Agriculture jurisdictional office for additional cleaning
requirements.

3.08   PETROLEUM, OIL, LUBRICANT (POL) STORAGE AND FUELING 

A. POL products include flammable or combustible liquids, such as gasoline, diesel, lubricating oil, used
engine oil, hydraulic oil, mineral oil, and cooking oil.  Store POL products and fuel equipment and
motor vehicles in a manner that affords the maximum protection against spills into the environment.
Manage and store POL products in accordance with EPA 40 CFR 112, and other federal, state,
regional, and local laws and regulations.  Use secondary containments, dikes, curbs, and other barriers,
to prevent POL products from spilling and entering the ground, storm or sewer drains, stormwater
ditches or canals, or navigable waters of the United States.

3.09   INADVERTENT DISCOVERY OF PETROLEUM-CONTAMINATED SOIL OR HAZARDOUS 
WASTES 

A. If petroleum-contaminated soil, or suspected hazardous waste is found during construction that was not
identified in the Contract documents, immediately notify the Owner.  Do not disturb this material until
authorized by the Owner.

3.10   SOUND INTRUSION 

A. Keep construction activities under surveillance and control to minimize environment damage by noise.
Comply with the provisions of the State rules.
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3.11   POST CONSTRUCTION CLEANUP 

A. Clean up areas used for construction in accordance with Contract Clause: "Cleaning Up".  Unless
otherwise instructed in writing by the Owner, remove traces of temporary construction facilities such
as haul roads, work area, structures, foundations of temporary structures, stockpiles of excess or waste
materials, and other vestiges of construction prior to final acceptance of the work.  Grade parking area
and similar temporarily used areas to conform with surrounding contours.

END OF SECTION 01 57 19 
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DMC Electrical Infrastructure Upgrades 01 77 00 – 1 Closeout Procedures 

SECTION 01 77 00 
CLOSEOUT PROCEDURES 

 
 
PART 1 GENERAL 
 
1.01 REQUIREMENTS INCLUDED 
 
 A. Administrative provisions for Substantial Completion and for final acceptance. 
 
1.02 SUBSTANTIAL COMPLETION 
 
 A. When Contractor considers work, or designated portion of work, is substantially complete, submit 

written notice with list of items to be completed or corrected. 
 
 B. Should Owner inspection find work is not substantially complete, Owner will promptly notify 

Contractor in writing, listing observed deficiencies. 
 
 C. Contractor shall remedy deficiencies and send a second written notice of substantial completion. 
 
 D. When Owner finds work is substantially complete, Owner will prepare a Certificate of Substantial 

Completion in accordance with provisions of the General Conditions. 
 
1.03 FINAL COMPLETION 
 
 A. When Contractor considers work is complete, submit written certification that: 
 
  1. Contract Documents have been reviewed. 
 
  2. Work has been inspected for compliance with Contract Documents. 
 
  3. Work has been completed in accordance with Contract Documents and deficiencies listed 

with Certificate of Substantial Completion have been corrected. 
 
  4. Equipment and systems have been tested, adjusted and balanced and are fully operational. 
 
  5. Operation of systems has been demonstrated to Owner’s personnel. 
 
  6. Work is complete and ready for final inspection. 
 
 B. Should Owner inspection find work incomplete, Owner will promptly notify Contractor in writing, 

listing observed deficiencies. 
 
 C. Contractor shall remedy deficiencies and send a second certification of final completion. 
 
 D. When Owner finds work is complete, Owner will consider closeout submittals. 
 
1.04 CLOSEOUT SUBMITTALS 
 
 A. Operation and maintenance data. 
 
 B. Warranties and bonds. Submit originals and in PDF format. 
 
 C. Spare parts and maintenance Materials. 
 
 D. Evidence of payment and Releases of Lien. 
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1.05 APPLICATION FOR FINAL PAYMENT 
 
 A. Submit application for final payment in accordance with provisions of Conditions of the Contract. 
 
1.06 GUARANTEE 
 
 A. Neither the final requisition for payment nor any provision in the Contract Documents nor partial 

or entire use or occupancy of the building by the Owner shall constitute an acceptance of work 
done in accordance with the Contract Documents or relieve the Contractor of liability in respect to 
express warranties or responsibility for faulty materials or workmanship.  The Contractor shall 
remedy any defects in the work and pay for any damage to other work resulting therefrom which 
shall appear within one year from the date of final acceptance unless a longer period is specified.  
The Owner will give notice of observed defects with reasonable promptness. 

 
 B. Although subcontractors shall, throughout these Specifications, be required to provide guarantees 

for their respective work, the Contractor, in the last analysis, shall be responsible for all work and 
the guarantee thereof.  In the case of disputes between subcontractors as to fault of problems, it is 
up to the Contractor to resolve these disputes or accept the cost of repair or replacement himself. 

 
PART 2 to 3 – Not Used 
 
 

END OF SECTION 01 77 00 



SECTION 26 05 13 - MEDIUM-VOLTAGE CABLES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes cables and related cable splices, terminations, and accessories for medium-
voltage (2001 to 35,000 V) electrical distribution systems.

1.2 ACTION SUBMITTALS 

A. Product Data:  For each type of cable.  Include splices and terminations for cables and cable
accessories.

1.3 INFORMATIONAL SUBMITTALS 

A. Field quality-control reports.

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Source Limitations: Obtain cables and accessories from single source from single 
manufacturer.

2.2 SYSTEM DESCRIPTION 

A. Electrical Components, Devices, and Accessories:  Listed and labeled as defined in NFPA 70,
by a qualified testing agency, and marked for intended location and application.

B. Comply with IEEE C2 and NFPA 70.

2.3 CABLES 

A. Cable Type: Type MV 90.

B. Comply with UL 1072, AEIC CS8.

C. Conductor: Aluminum.

D. Conductor Stranding: Compact round, concentric lay, Class B.

E. Strand Filling:  Conductor interstices are filled with impermeable compound.
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F. Conductor Insulation: EPR.

1. Voltage Rating:  15 kV.
2. Insulation Thickness: 100 percent insulation level. Or more

G. Single-Conductor Cable Assembly:  Full concentric neutral insulated, shielded conductor cabled
together.

H. Cable Jacket: Sunlight-resistant PVC.

2.4 CONNECTORS 

A. Comply with ANSI C119.4 for connectors between aluminum conductors or for connections
between aluminum to copper conductors.

B. Copper-Conductor Connectors: Copper barrel crimped connectors.

2.5 SOLID TERMINATIONS 

A. Multiconductor Cable Sheath Seals:  Type recommended by seal manufacturer for type of cable
and installation conditions, including orientation.

1. Cold-shrink sheath seal kit with preformed sleeve openings sized for cable and insulated
conductors.

2. Heat-shrink sheath seal kit with phase- and ground-conductor rejacketing tubes, cable-
end sealing boot, and sealing plugs for unused ground-wire openings in boot.

B. Shielded-Cable Terminations:  Comply with the following classes of IEEE 48.  Insulation class
shall be equivalent to that of cable.  Include shield ground strap for shielded cable terminations.

1. Class 1 Terminations:  Modular type, furnished as a kit, with stress-relief tube; multiple,
molded-silicone-rubber, insulator modules; shield ground strap; and compression-type
connector.

2. Class 2 Terminations, Indoors:  Kit with stress-relief tube, nontracking insulator tube,
shield ground strap, and compression-type connector.  Include cold-shrink-rubber sleeve
moisture seal for end of insulation whether or not supplied with kits.

2.6 SEPARABLE INSULATED CONNECTORS 

A. Description:  Modular system, complying with IEEE 386, with disconnecting, single-pole, cable
terminators and with matching, stationary, plug-in, dead-front terminals designed for cable
voltage and for sealing against moisture.

B. Terminations at Distribution Points:  Modular type, consisting of terminators installed on cables
and modular, dead-front, terminal junctions for interconnecting cables.

C. Load-Break Cable Terminators:  Elbow-type units with 200-A-load make/break and continuous-
current rating; coordinated with insulation diameter, conductor size, and material of cable being
terminated.  Include test point on terminator body that is capacitance coupled.
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D. Dead-Break Cable Terminators:  Elbow-type unit with [200] [600]-A continuous-current rating;
designed for de-energized disconnecting and connecting; coordinated with insulation diameter,
conductor size, and material of cable being terminated.  Include test point on terminator body
that is capacitance coupled.

E. Dead-Front Terminal Junctions:  Modular bracket-mounted groups of dead-front stationary
terminals that mate and match with above cable terminators.  Two-, three-, or four-terminal
units as indicated, with fully rated, insulated, watertight conductor connection between
terminals and complete with grounding lug, manufacturer's standard accessory stands, stainless-
steel mounting brackets, and attaching hardware.

1. Protective Cap:  Insulating, electrostatic-shielding, water-sealing cap with drain wire.
2. Portable Feed-Through Accessory:  Two-terminal, dead-front junction arranged for

removable mounting on accessory stand of stationary terminal junction.
3. Grounding Kit:  Jumpered elbows, portable feed-through accessory units, protective caps,

test rods suitable for concurrently grounding three phases of feeders, and carrying case.
4. Standoff Insulator:  Portable, single dead-front terminal for removable mounting on

accessory stand of stationary terminal junction.  Insulators suitable for fully insulated
isolation of energized cable-elbow terminator.

F. Test-Point Fault Indicators:  Applicable current-trip ratings and arranged for installation in test
points of load-break separable connectors, and complete with self-resetting indicators capable of
being installed with shotgun hot stick and tested with test tool.

G. Tool Set:  Shotgun hot stick with energized terminal indicator, fault-indicator test tool, and
carrying case.

2.7 SPLICE KITS 

A. Splice Kits:  Comply with IEEE 404; type as recommended by cable or splicing kit
manufacturer for the application.

B. Splicing Products:  As recommended, in writing, by splicing kit manufacturer for specific sizes,
materials, ratings, and configurations of cable conductors.  Include all components required for
complete splice, with detailed instructions.

2.8 MEDIUM-VOLTAGE TAPES 

A. Ethylene/propylene rubber-based, 30-mil (0.76-mm) splicing tape, rated for 130 deg C
operation.  Minimum 3/4 inch (20 mm) wide.

B. Silicone rubber-based, 12-mil (0.30-mm) self-fusing tape, rated for 130 deg C operation.
Minimum 1-1/2 inches (38 mm) wide.

C. Insulating-putty, 125-mil (3.175-mm) elastic filler tape.  Minimum 1-1/2 inches (38 mm) wide.
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PART 3 - EXECUTION 

3.1 INSTALLATION 

A. Install cables according to IEEE 576.

B. Install direct-buried cables on leveled and tamped bed of 3-inch- (75-mm-) thick, clean sand.
Separate cables crossing other cables or piping by a minimum of 2 inches (50 mm) of tamped
earth, plus an additional 2 inches (50 mm) of sand.  Install permanent markers at ends of cable
runs, changes in direction, and buried splices.

C. Install "buried-cable" warning tape 12 inches (305 mm) above cables.

D. In manholes, handholes, pull boxes, junction boxes, and cable vaults, train cables around walls
by the longest route from entry to exit; support cables at intervals adequate to prevent sag.

E. Install sufficient cable length to remove cable ends under pulling grips.  Remove length of
conductor damaged during pulling.

F. Install terminations at ends of conductors, and seal multiconductor cable ends with standard
kits.

G. Install separable insulated-connector components as follows:

1. Protective Cap:  At each terminal junction, with one on each terminal to which no feeder
is indicated to be connected.

2. Portable Feed-Through Accessory:  At each terminal junction, with one on each terminal.
3. Standoff Insulator:  At each terminal junction, with one on each terminal.

H. Ground shields of shielded cable at terminations, splices, and separable insulated connectors.
Ground metal bodies of terminators, splices, cable and separable insulated-connector fittings,
and hardware.

I. Ground shields of shielded cable at one point only.  Maintain shield continuity and connections
to metal connection hardware at all connection points.

J. Identify cables according to Section 260553 "Identification for Electrical Systems." Identify
phase and circuit number of each conductor at each splice, termination, pull point, and junction
box.  Arrange identification so that it is unnecessary to move the cable or conductor to read the
identification.

3.2 FIELD QUALITY CONTROL 

A. Perform the following tests and inspections:

1. Perform each visual and mechanical inspection and electrical test stated in NETA ATS.
Certify compliance with test parameters.

2. After installing medium-voltage cables and before electrical circuitry has been energized,
test for compliance with requirements.
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3. Perform Partial Discharge test of each new conductor according to NETA ATS, Ch. 7.3.3
and to test equipment manufacturer's recommendations.

4. Perform Dissipation Factor test of each new conductor according to NETA ATS,
Ch. 7.3.3 and to test equipment manufacturer's recommendations.

B. Prepare test and inspection reports.

END OF SECTION 260513 
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SECTION 26 05 33 - RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY 

A. Section Includes:

1. Metal conduits, tubing, and fittings.
2. Nonmetal conduits, tubing, and fittings.

1.3 DEFINITIONS 

A. GRC:  Galvanized rigid steel conduit.

1.4 ACTION SUBMITTALS 

A. Product Data:  For surface raceways, wireways and fittings, floor boxes, hinged-cover
enclosures, and cabinets.

PART 2 - PRODUCTS 

2.1 METAL CONDUITS, TUBING, AND FITTINGS 

A. Listing and Labeling:  Metal conduits, tubing, and fittings shall be listed and labeled as defined
in NFPA 70, by a qualified testing agency, and marked for intended location and application.

B. GRC:  Comply with ANSI C80.1 and UL 6.

C. EMT:  Comply with ANSI C80.3 and UL 797.

D. FMC:  Comply with UL 1; zinc-coated steel or aluminum.

E. LFMC:  Flexible steel conduit with PVC jacket and complying with UL 360.

F. Fittings for Metal Conduit:  Comply with NEMA FB 1 and UL 514B.

1. Fittings for EMT:
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a. Material:  Steel or die cast.
b. Type:  Setscrew.

2. Expansion Fittings:  PVC or steel to match conduit type, complying with UL 651, rated
for environmental conditions were installed, and including flexible external bonding
jumper.

G. Joint Compound for GRC:  Approved, as defined in NFPA 70, by authorities having jurisdiction
for use in conduit assemblies, and compounded for use to lubricate and protect threaded conduit
joints from corrosion and to enhance their conductivity.

2.2 NONMETALLIC CONDUITS, TUBING, AND FITTINGS 

A. Listing and Labeling:  Nonmetallic conduits, tubing, and fittings shall be listed and labeled as
defined in NFPA 70, by a qualified testing agency, and marked for intended location and
application.

B. RNC:  Type EPC-40-PVC, complying with NEMA TC 2 and UL 651 unless otherwise
indicated.

C. Fittings for RNC:  Comply with NEMA TC 3; match to conduit or tubing type and material.

D. Solvent cements and adhesive primers shall have a VOC content of 510 and 550 g/L or less,
respectively, when calculated according to 40 CFR 59, Subpart D (EPA Method 24).

2.3 BOXES, ENCLOSURES, AND CABINETS 

A. General Requirements for Boxes, Enclosures, and Cabinets:  Boxes, enclosures, and cabinets
installed in wet locations shall be listed for use in wet locations.

B. Sheet Metal Outlet and Device Boxes:  Comply with NEMA OS 1 and UL 514A.

C. Cast-Metal Outlet and Device Boxes:  Comply with NEMA FB 1, aluminum, Type FD, with
gasketed cover.

D. Luminaire Outlet Boxes:  Nonadjustable, designed for attachment of luminaire weighing 50 lb
(23 kg).  Outlet boxes designed for attachment of luminaires weighing more than 50 lb (23 kg)
shall be listed and marked for the maximum allowable weight.

E. Small Sheet Metal Pull and Junction Boxes:  NEMA OS 1.

F. Cast-Metal Access, Pull, and Junction Boxes:  Comply with NEMA FB 1 and UL 1773, cast
aluminum with gasketed cover.

G. Box extensions used to accommodate new building finishes shall be of same material as
recessed box.

H. Hinged-Cover Enclosures:  Comply with UL 50 and NEMA 250, Type 3R with continuous-
hinge cover with flush latch unless otherwise indicated.
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1. Metal Enclosures:  Steel, finished inside and out with manufacturer's standard enamel.
2. Interior Panels:  Steel; all sides finished with manufacturer's standard enamel.

I. Recessed device box.

1. Non-metallic, recessed electrical box with trim plate.
2. Two-gang style to allow installation of two duplex receptacles, or two low voltage

devices in the box.

PART 3 - EXECUTION 

3.1 RACEWAY APPLICATION 

A. Outdoors:  Apply raceway products as specified below unless otherwise indicated:

1. Exposed Conduit:  GRC.
2. Concealed Conduit, Aboveground:  GRC.
3. Underground: RNC
4. Connection to Vibrating Equipment (Including Transformers and Hydraulic, Pneumatic,

Electric Solenoid, or Motor-Driven Equipment):  FMC.
5. Boxes and Enclosures, Aboveground:  NEMA 250, Type 3R.

B. Indoors:  Apply raceway products as specified below unless otherwise indicated:

1. Exposed:  EMT.
2. Concealed in Ceilings and Interior Walls and Partitions:  EMT.
3. Connection to Vibrating Equipment (Including Transformers and Hydraulic, Pneumatic,

Electric Solenoid, or Motor-Driven Equipment):  FMC, except use LFMC in damp or wet
locations.

4. Damp or Wet Locations:  GRC.

C. Minimum Raceway Size:  3/4-inch (21-mm) trade size.

D. Raceway Fittings:  Compatible with raceways and suitable for use and location.

1. Rigid Steel Conduit:  Use threaded rigid steel conduit fittings unless otherwise indicated.
Comply with NEMA FB 2.10.

2. EMT:  Use setscrew, steel fittings.  Comply with NEMA FB 2.10.
3. Flexible Conduit:  Use only fittings listed for use with flexible conduit.  Comply with

NEMA FB 2.20.

3.2 INSTALLATION 

A. Comply with NECA 1 and NECA 101 for installation requirements except where requirements
on Drawings or in this article are stricter.  Comply with NECA 102 for aluminum conduits.
Comply with NFPA 70 limitations for types of raceways allowed in specific occupancies and
number of floors.
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B. Keep raceways at least 6 inches (150 mm) away from parallel runs of flues and steam or hot-
water pipes.  Install horizontal raceway runs above water and steam piping.

C. Complete raceway installation before starting conductor installation.

D. Arrange stub-ups so curved portions of bends are not visible above finished slab.

E. Install no more than the equivalent of three 90-degree bends in any conduit run except for
control wiring conduits, for which fewer bends are allowed.  Support within 12 inches (300
mm) of changes in direction.

F. Conceal conduit and EMT within finished walls, ceilings, and floors unless otherwise indicated.
Install conduits parallel or perpendicular to building lines.

G. Support conduit within 12 inches (300 mm) of enclosures to which attached.

H. Threaded Conduit Joints, Exposed to Wet, Damp, Corrosive, or Outdoor Conditions:  Apply
listed compound to threads of raceway and fittings before making up joints.  Follow compound
manufacturer's written instructions.

I. Raceway Terminations at Locations Subject to Moisture or Vibration:  Use insulating bushings
to protect conductors including conductors smaller than No. 4 AWG.

J. Terminate threaded conduits into threaded hubs or with locknuts on inside and outside of boxes
or cabinets.  Install bushings on conduits up to 1-1/4-inch (35mm) trade size and insulated
throat metal bushings on 1-1/2-inch (41-mm) trade size and larger conduits terminated with
locknuts.  Install insulated throat metal grounding bushings on service conduits.

K. Install raceways square to the enclosure and terminate at enclosures with locknuts.  Install
locknuts hand tight plus 1/4 turn more.

L. Cut conduit perpendicular to the length.  For conduits 2-inch (53-mm) trade size and larger, use
roll cutter or a guide to make cut straight and perpendicular to the length.

M. Install pull wires in empty raceways.  Use polypropylene or monofilament plastic line with not
less than 200-lb (90-kg) tensile strength.  Leave at least 12 inches (300 mm) of slack at each end
of pull wire.  Cap underground raceways designated as spare above grade alongside raceways in
use.

N. Flexible Conduit Connections:  Comply with NEMA RV 3.  Use a maximum of 72 inches
(1830 mm) of flexible conduit for equipment subject to vibration, noise transmission, or
movement; and for transformers and motors.

1. Use LFMC in damp or wet locations subject to severe physical damage.

O. Mount boxes at heights indicated on Drawings.  If mounting heights of boxes are not
individually indicated, give priority to ADA requirements.  Install boxes with height measured
to center of box unless otherwise indicated.

P. Fasten junction and pull boxes to or support from building structure.  Do not support boxes by
conduits.
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END OF SECTION 260533 
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SECTION 26 12 00 - MEDIUM-VOLTAGE TRANSFORMERS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This Section includes the following types of transformers with medium-voltage primaries:

1. Pad-mounted, liquid-filled transformers.

1.2 ACTION SUBMITTALS 

A. Product Data:  For each type and size of transformer indicated.

1.3 CLOSEOUT SUBMITTALS 

A. Operation and maintenance data.

1.4 QUALITY ASSURANCE 

A. Electrical Components, Devices, and Accessories:  Listed and labeled as defined in NFPA 70,
Article 100, by a testing agency acceptable to authorities having jurisdiction, and marked for
intended use.

B. Comply with IEEE C2 and NFPA 70.

C. Comply with ANSI C57.12.28, IEEE C57.12.10, IEEE C57.12.70, and IEEE C57.12.80.

1.5 PROJECT CONDITIONS 

A. Service Conditions:  IEEE C37.121, usual service conditions.

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Available Manufacturers:  Subject to compliance with requirements, manufacturers offering
products that may be incorporated into the Work include, but are not limited to, the following:

1. Acme Electric Corporation; Power Distribution Products Division.
2. Cooper Industries; Cooper Power Systems Division.
3. Cutler-Hammer.
4. GE Electrical Distribution & Control.



5. Pioneer Transformers Ltd.
6. Siemens Energy & Automation, Inc.
7. Square D/Groupe Schneider NA.
8. Virginia Transformer Corp.

2.2 PAD-MOUNTED, LIQUID-FILLED TRANSFORMERS 

A. Description:  Comply with ANSI C57.12.13, IEEE C57.12.00, for pad-mounted, 2-winding
transformers.  Stainless-steel tank base.

B. Insulating Liquid:  Mineral oil, ASTM D 3487, Type II, tested according to ASTM D 117.

C. Insulating Liquid:  Less flammable, edible-seed-oil based, and listed by a NRTL acceptable to
authority having jurisdiction as complying with NFPA 70 requirements for fire point of not less
than 300 deg C when tested according to ASTM D 92.  Liquid shall be biodegradable and
nontoxic.

D. Insulating Liquid:  Less flammable, dielectric, and listed by a NRTL acceptable to authority
having jurisdiction as complying with NFPA 70 requirements for fire point of not less than 300
deg C when tested according to ASTM D 92.  Liquid shall be biodegradable and nontoxic.

E. Insulating Liquid:  Less flammable, silicone-based dielectric, and listed by a NRTL acceptable
to authority having jurisdiction as complying with NFPA 70 requirements for fire point of not
less than 300 deg C when tested according to ASTM D 92.  Liquid shall have low toxicity and
be nonhazardous.

F. Insulation Temperature Rise: 55 deg C when operated at rated kVA output in a 40 deg C
ambient temperature.

G. Basic Impulse Level 95 kV.

H. Full-Capacity Voltage Taps:  Four, 2.5 percent taps, 2 above and 2 below rated high voltage;
with externally operable, de-energized, tap changer; position indicator; and padlock hasp.

I. High-Voltage Switch:  200 A, make-and-latch rating of 10-kA RMS, symmetrical, arranged for
loop feed with 4-position, gang-operated, load-break switch, oil immersed in transformer tank
with hook-stick operating handle in primary compartment.

J. Primary Fuses:  150-kV fuse assembly with fuses complying with IEEE C37.47.

1. Current-limiting type in dry-fuse holder wells, mechanically interlocked with liquid-
immersed switch in transformer tank to prevent disconnect under load.

2. Bay-O-Net liquid-immersed fuses in series with liquid-immersed current-limiting fuses.
Bay-O-Net fuses shall be externally replaceable without opening transformer tank.

K. High-Voltage Terminations and Equipment:  Dead front with universal-type bushing wells for
dead-front bushing-well inserts, complying with IEEE 386 and including the following:

1. Bushing-Well Inserts:  One for each high-voltage bushing well.
2. Surge Arresters:  Dead-front, elbow-type, metal-oxide-varistor units.



3. Parking Stands:  One for each high-voltage bushing well.
4. Portable Insulated Bushings:  Arranged for parking insulated, high-voltage, load-break

cable terminators; one for each primary feeder conductor terminating at transformer.

L. Accessories:

1. Drain Valve:  1 inch (25 mm), with sampling device.
2. Dial-type thermometer.
3. Liquid-level gage.
4. Pressure-vacuum gage.
5. Pressure Relief Device:  Self-sealing with an indicator.
6. Mounting provisions for low-voltage current transformers.
7. Busway terminal connection at low-voltage compartment.
8. Alarm contacts for gages and thermometer listed above.

2.3 IDENTIFICATION DEVICES 

A. Nameplates:  Engraved, laminated-plastic or metal nameplate for each transformer, mounted
with corrosion-resistant screws.

PART 3 - EXECUTION 

3.1 INSTALLATION 

A. Install and anchor transformers on concrete bases according to manufacturer's written
instructions.

1. Construct concrete bases of dimensions indicated, but not less than 4 inches (100 mm)
larger in both directions than supported unit and 4 inches (100 mm) high.

2. Use 3000-psi (20.7-MPa), 28-day compressive-strength concrete and reinforcement as
specified in Section 033000 "Cast-in-Place Concrete."

3. Install dowel rods to connect concrete bases to concrete floor.  Unless otherwise
indicated, install dowel rods on 18-inch (450-mm) centers around full perimeter of base.

4. Anchor equipment with epoxy-embedded anchor bolts that extend through concrete base
and anchor into structural concrete floor.

B. Maintain minimum clearances according to manufacturer's written instructions and NFPA 70.

3.2 FIELD QUALITY CONTROL 

A. Perform electrical test and visual and mechanical inspection stated in NETA ATS, Section 7.2.
Certify compliance with test parameters.

B. Test and adjust controls and safeties.



3.3 FOLLOW-UP SERVICE 

A. Voltage Monitoring and Adjusting:  Perform the following voltage monitoring after Substantial
Completion but not more than six months after Final Acceptance:

1. During a period of normal load cycles, perform seven days of continuous three-phase
voltage recording at secondary terminals of each transformer.  Voltage unbalance greater
than 1 percent between phases, or deviation of any phase voltage from nominal value by
more than plus or minus 5 percent during test period, is unacceptable.

2. Corrective Actions:  If test results are unacceptable, perform the following corrective
actions, as appropriate:

a. Adjust transformer taps.
b. Prepare written request for voltage adjustment by electric utility.

3. Retests:  After corrective actions have been performed, repeat monitoring until
satisfactory results are obtained.

4. Report:  Prepare written report covering monitoring and corrective actions performed.

END OF SECTION 261200 





1.4 

1.5 

1.6 

A. 

B. 

C. 

D. 

E. 

F. 

A. 

A. 

B. 

C. 

D. 

DEFINITIONS 

Sediment: Soil and other debris that have eroded and have been transported by runoff water or wind. 

Dust: Earthy material and any substance reduced to fine powder. 

Solid Waste: Rubbish, debris, garbage, and other discarded solid materials, except hazardous waste 
as defined in paragraph entitled "Hazardous Waste," resulting from industrial, commercial, and 
agricultural operations and from community activities. 

Rubbish: Combustible and noncombustible wastes such as paper, boxes, glass, crockery, metal, 
lumber, cans, and bones. 

Debris: Combustible and noncombustible wastes such as ashes and waste materials resulting from 
construction or maintenance and repair work, leaves, and tree trimmings. 

Oily Waste: Petroleum products and bituminous materials. 

SUBMITTALS 

Factory Test Reports and data sheets 

1. Erosion Control Mesh.
2. Silt Fence.
3. Erosion Control Mix

ENVIRONMENT AL PROTECTION REQUIREMENTS 

Provide and maintain, during the life of the contract, environmental protection as defined. Plan for 
and provide environmental protective measures to control pollution that develops during normal 
construction practice. Plan for and provide environmental protective measures required to correct 
conditions that develop during the construction of permanent or temporary environmental features 
associated with the project. Comply with Federal, State, and local regulations pertaining to the 
environment, including but not limited to water, air, light, and noise pollution. 

Environmental Protection Plan (EPP): The Contractor shall provide an EPP and meet with the 
University Representative to discuss the proposed environmental protection plan and to develop 
mutual understanding relative to the details of environmental protection, including measures for 
protecting natural resources, required reports, and other measures to be taken. 

Commencement of the Work: As directed by the University Representative, following approval. 

Tree Protection: Protect trees to remain as necessary to maintain the root system of the tree. 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
P E R M I T  B Y  R U L E  N O T I F I C A T I O N  F O R M

(For use with DEP Regulation, Natural Resources Protection Act - Permit by Rule Standards, Chapter 305) 

APPLICANT INFORMATION (Owner) AGENT INFORMATION (If Applying on Behalf of Owner) 
Name: Name: 
Mailing Address: Mailing Address: 
Mailing Address: Mailing Address: 
Town/State/Zip: Town/State/Zip: 
Daytime Phone #: Ext: Daytime Phone #: Ext: 
Email Address: Email Address: 

PROJECT INFORMATION 
Part of a larger 
project? (check 1): 

 Yes
 No

After the Fact? 
(check 1): 

 Yes
 No

Project involves work below 
mean low water? (check 1): 

 Yes
 No

Name of 
waterbody: 

Project Town: Town Email 
Address: 

Map and Lot 
Number: 

Brief Project 
Description: 

Project Location & 
Brief Directions 
to Site: 

PERMIT BY RULE (PBR) SECTIONS (Check at least one): I am filing notice of my intent to carry out work that meets the require- 
ments for Permit-by-Rule (PBR) under DEP Rules, Chapter 305. I and my agent(s), if any, have read and will comply with all of the 
standards in the Sections checked below. 
 Sec. (2) Act. Adj. to Prot. Natural Res.
 Sec. (3) Intake Pipes
 Sec. (4) Replacement of Structures
 Sec. (6) Movement of Rocks or Veg.
 Sec. (7) Outfall Pipes
 Sec. (8) Shoreline Stabilization

 Sec. (9) Utility Crossing
 Sec. (10) Stream Crossing
 Sec. (11) State Transportation Facilities
 Sec. (12) Restoration of Natural Areas
 Sec. (13) F&W Creat./Water Qual. Improv.
 Sec. (15) Public Boat Ramps

 Sec. (16) Coastal Sand Dune Projects
 Sec. (17) Transfer/Permit Extension
 Sec. (18) Maintenance Dredging
 Sec. (19) Act. Near SVP Habitat
 Sec. (20) Act. Near Waterfowl/Bird Habitat

NOTE: Municipal permits also may be required. Contact your local code enforcement office for information. Federal permits may be required 
for stream crossings and for projects involving wetland fill. Contact the Army Corps of Engineers at the Maine Project Office for information. 

NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE NECESSARY ATTACHMENTS AND FEE 
 Attach all required submissions for the PBR Section(s) checked above. The required submissions for each PBR Section

are outlined in Chapter 305 and may differ depending on the Section you are submitting under.
 Attach a location map that clearly identifies the site (U.S.G.S. topo map, Maine Atlas & Gazetteer, or similar).
 Attach Proof of Legal Name if applicant is a corporation, LLC, or other legal entity. Provide a copy of Secretary of State’s

registration information (available at http://icrs.informe.org/nei-sos-icrs/ICRS?MainPage=x). Individuals and municipalities
are not required to provide any proof of identity.

FEE: Pay by credit card at the Payment Portal. The Permit-by-Rule fee may be found here https://www.maine.gov/dep/
feeschedule.pdf and is currently $256. 

 Attach payment confirmation from the Payment Portal when filing this notification form.

Signature & Certification: 
• I authorize staff of the Departments of Environmental Protection, Inland Fisheries & Wildlife, and Marine Resources to access

the project site for the purpose of determining compliance with the rules.
• I understand that this PBR becomes effective 14 calendar days after receipt by the Department of this completed form, the

required submissions, and fee, unless the Department approves or denies the PBR prior to that date.

By signing this Notification Form, I represent that the project meets all applicability requirements and standards in Chapter 
305 rule and that the applicant has sufficient title, right, or interest in the property where the activity takes place. 
Signature of Agent or 
Applicant (may be typed): Date: 

APPENDIX A

Keep a copy as a record of permit. Email this completed form with attachments to DEP at: DEP.PBRNotification@maine.gov 
DEP will send a copy to the Town Office as evidence of DEP's receipt of notification. No further authorization will be issued by DEP 
after receipt of notice. A PBR is valid for two years, except Section 4, “Replacement of Structures,” are valid for three years. Work 
carried out in violation of the Natural Resources Protection Act or any provision in Chapter 305 is subject to 
enforcement. 
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80 Exchange Street | Suite 400 

Bangor, Maine 04401 

www.woodardcurran.com 

T 800.426.4262 

F 207.945.5492 

Via Electronic Mail 

July 22, 2021 

Jami MacNeil 
Bureau of Land Resources  
Maine Department of Environmental Protection 
17 State House Station 
Augusta, Maine 04333-0017 

Re: Darling Marine Center Electrical Infrastructure Improvement Project NRPA PBR 

Dear Jami:  

As we discussed several months ago, UMaine is going to be replacing their electrical service into the 
lower campus at the Darling Marine Center because they have discovered stray electrical currents from 
the existing system.  They will be installing a new underground service from the upper campus to the 
lower.  The new conduit will be installed across a large field that has a meadow wetland area, as shown 
on the site plan.  There is no way to avoid the wetland, though they have pushed the conduit route to the 
edge of the wetland to minimize the impact.   

The conduit trench will be as narrow as practicable for construction; approximately 18-24” wide.  There 
are four electrical manholes in the section of the system that crosses the wetland, but these have all been 
located such that they are outside of the wetland boundaries, as shown on the site plan.  The required 
submissions, location plan and photographs, are attached, as is the payment portal receipt.  

The construction will follow all the NRPA PBR standards for a Utility Crossing (Chapter 305, Section 9).  
These are listed below (eliminating those that are not applicable) so that all parties have the standards 
with the permit package. 

PBR Standards 

1. The following measures must be taken to prevent erosion of soil or fill material from disturbed
areas into the resource:

a. Staked hay bales or silt fence must be properly installed between the area of soil
disturbance and the resource before the activity begins;

b. Hay bales or silt fence barriers must be maintained until the disturbed area is
permanently stabilized;

c. Within 7 calendar days following the completion of any soil disturbance, and prior to
any storm event, mulch must be spread on any exposed soils;

d. All disturbed soils must be permanently stabilized; and

e. Within 30 days of final stabilization of the site, any silt fence must be removed.

NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and 
Sediment Control BMPs, dated March 2003. This handbook and other references are available 
from the DEP. 
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2. Disturbance of wetland vegetation must be avoided if possible. If wetland vegetation must be
disturbed during the activity, it must be reestablished immediately upon completion of the activity
and must be maintained.

3. Non-native wetland plants may not be planted in disturbed areas.

4. The trench in and adjacent to the wetland must be refilled with the material that was excavated.
The original grading and elevation of the wetland must be restored. Residual fill material must
be removed from the wetland or water body and properly stabilized. Pipe bedding material such
as crushed stone or sand may be used provided clay dams or synthetic boots are used where
appropriate to prevent wetland draining through the bedding material.

5. All wheeled or tracked equipment that must travel or work in a vegetated wetland must travel
and work on mats or platforms to protect wetland vegetation.

6. Any debris or excavated material must be stockpiled either outside the wetland or on mats or
platforms. Hay bales or silt fence must be used, where necessary, to prevent sedimentation.

7. Any debris generated during the activity must be prevented from washing downstream and must
be removed from the wetland or water body. Disposal of debris must be in conformance with
Maine Hazardous Waste, Septage and Solid Waste Management Act, 38 M.R.S.A. Section 1301
et seq.

8. Temporary roads constructed of fill are not allowed in the resource except that fill may be used
on top of mats or platforms for equipment access.

Please let me know if you have any questions or need additional information. 

Sincerely, 

WOODARD & CURRAN, INC. 

Sarah Nicholson, P.E. 
Technical Manager 

Enclosure(s) 

cc: Art Bottie, UMaine 

PN:  0230171. 
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Sarah Nicholson

From: noreply@informe.org

Sent: Tuesday, July 20, 2021 1:05 PM

Subject: DEP Payment Receipt

Payment Receipt Confirmation 
Your payment was successfully processed. 

Transaction Summary 

Description Amount 

DEP Payment Portal $256.00 

Service Fee $2.00 

Maine.gov Total $258.00 

Customer Information 
Customer Name Sarah NICHOLSON 
Company Name Woodard & Curran 
Local Reference ID 2017015344 
Receipt Date 7/20/2021 
Receipt Time 01:04:51 PM EDT 

Payment Information 
Payment Type 
Credit Card Type 
Credit Card Number 
Order ID 
Billing Name 
 

Billing Information 
Billing Address 
Billing City, State 
ZIP/Postal Code 
Country 

 

Phone Number  
This receipt has been emailed to the address 
below. 
Email Address  
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WOODARD
CURRAN COMMITMENT & INTEGRITY DRIVE RESULTS

One Merchants Plaza, Suite 501
Bangor, Maine 04401 
800. 564.2333  |  www.woodardcurran.com

PROJECT AREA
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PHOTOGRAPHS 

Photo 1:  Looking south across the wetland.  
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Photo 2:  Looking south across the wetland 
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Photo 3:  Wetland vegetation in the woods bounding the field.  

All photos by Andrew Pierce, Moyse Associates May 28, 2021 
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